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To the Honorable -- 


| JOHN PARKER, 
One of the Barons ot his High- 


neſs the Lord Paor scrors 
Court of Exchequer. 


mille _ yn oy denn of all 
| Temporal Proſperity 
nal Felicity hereafter, 
SIK, 
nErbum Sapienti fac 
ſt, # 4 ſazing, 4s 


os 


Many , 
neither 


1.need. wot. (here) uſe 
bu 5. K- 


"P heEpiltle Dedicatory. 


_ neither willI, eſpecially at thu 


time, wherein. your Serious 
theughts are (CI preſume') more 
thin uſually buſted in matters of 
Hp at Publike: concyryment, 
4 ought mot to” be "interrupt = 
* with- Private ,, — matreri 
flight moment. ' -breif 
So Ni I humbly wks to 
your View and favourable ac- 
eptance ,. thu ſmall Collettion 
f ſome Remarks things », 


= 


chiefly eoncerning he 
Praftice of the Commit 
but more pgriicularly relating #6 
the manner of ALY #/ edi in 
the Court of the Upper-Bench, 
eve and a by ey 
an 


— 
T 


[ 
| 


4 
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TheEpiſtle'Dedicatory! 
hand daring mytonftant attends 
ance at that Bar; \for ſome" years 
laſt paſt.” T was the willinger to 
give way to thu puplication ;"that. 
f might:make it more viſibly ap- 
pear that [am not aſhamed of my 
profeſſion, 'but dare'do ſomething 
ir ord: t thereunts.,) in thiyery 
eApe wherein onr-Laws are ſo 
much undervalued" and-traduced 
by many, the pratticers therebf 


fo much ſighted, | and the\very 
' praflice itſelf 14 junk to ſolow an 


ebb. And { am\humbly bold to 


fix your name in the Front of it , 


that I may (in ſome meaſure) re- 
vive the droopin ſpirits of many 
caft down with the ſad confiderati- 


eA 4 on 


® 


bg ©. , 
? 40.4 C &- ». = LY "= % 
. 4 ; : q 
|  Fhe Zpane Learcaxory, 


oh of the uncertain event of things 


by letting them ſee that there not 
fogreat cauſe of doubts and fears, 


5h they ER Ln fince | 
' 


Wwe are not yet deftitute of grave 
Sages and: -- eat þ our Laws, 
men of Wiſdome 

are not-onely. ( themſelves) ready 
to 4ppear in their juſt defence and 
mawtenarncenk alſo to cheriſh 
give: enconragement te the honeſt 


( though weak ) endeavours of 


the meaneſt profeſſors thereaf. 

- Sir,in hawag the bappineſs to 
be by birth your (ountrymean, and 
almoſt of the ſame neighborhood ; 
1 am: thereby the better known to 
you, and: 1 recerve n0 ſmall con- 

I | tent 


courage, that 


4 SD a Wah. Pew = Mm. > 


. $6pt therein; ' 


but more eſpecial- 
ly when | confider how much your 
Gountry and profeſſion honored 
in.y04, and that you poſſeſs.'ſo 
high a place of Dignity, -in that. 
yery Caurt where a neer Anceſtor 
of mine(with modeſty be it ſpoken) 
did for many years fit and dyed a 
Baron. Theſe things,with my re- 
collefed thougbts , of thoſe many 
Civilities I have formerly recery- 
ed from you , do induce me to 
hope, you will gently paſs by the ma- 
ny defefts : you may (perchance) 
herein meet withal , and which 
may ( juitly ) render the Worke 
unworthy of your approbation or 
proteftion , and with ſuch favor 
fo 


TheBpilks Dieatory: 
tocentertain'Vt ; thattÞ yay" be - 
(thireby) hereafter emboldened to 
preſent you With ſome other of 'my 
labots\, that may provemore'wars: 
thy" of you," and may" more fully 
anſwer the exped{ation'and deſires 
of many, 0m | 


Inner Lewple, 0M; —# : 
the 20. 1656, * * | 
eg: WW, BARE 
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PREFACE 


TO THE 


To whomit doth or may-any 
Wayecs CONCEATN, 

M diſtempered Age, who ikethe 
ycl,that Arch enemy to) (99g ©- 

vernwent and Order ) labor ro py all 

things into confufion ; yea (if poſſible, into 

the Original Chaos againſt the Common 

Laws of this Nation , and the pratice 

of. I muſt tel tha prmcechogh the 

are'ss falſe as malicious, do 

and jigs tr , and pod ee er 1 


with the vulgarand z and no wonder, 
pleaſed with ogy 


Any and frequent have beenthe clam. 
ors of ſore infacuared Spir 5 OFE_s 


ties, and conftantto nothing butincen 
are ever thirfting after change and alterngior 
(rhoughto che worſe) as children long ta ve- 
ry their Sports,and ſhift their Toyes and Bay- 
bles. Ir is erue, that all Creatures (man 
onely excepted ) do obſerve the Rules of 
"ture, preſcribed upto them in s copſiant au 
nei but-be by prone gs. 
e&tion ath (chereby ). not on 
{ubjeatd the Creqrate, but Mica to bakiry 
and vexution of Spirit-: this-is nor anely true 
of man, in his pars nawraliber , but evenot ' 


thoſe. whoſe Souls /are bigtaqued above the 
eng burden 
dren 


common pitch, by civil 
liceraturez, yea even of Gods dear chi 
who have thoſe extraordinary CharaRers of 
his Rtrength and $ fixed upon them, 
«nd {ee things with a clearer light rben meer 
Nature improvedtothe urmoſt can afford : So 
craely may char Ancient and common laying, 
be applyed co all, Mews humane novitatis avida. 
Thatcherefote many things are (oftentimes) 
even by well- 
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and more eminent in 
there is not to be found , 


ind 
my thepradiice thete- 
| ſelves, or inthepragicernen. 
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T] * Profarg {4 ; 
adminiſtrarion of Juſtice): thoſe r 
- which ec conceived) theres 
ox could.be any colour or excel 
—__ 5 how cl mon re Dr _ 
th, or e people re- 
yivach (bereby).x ora, a; Wi 
Eb eos on 
;;[@- thole 3 | EXPCUGENCE 
thereot, | For, MyFOWae party: \4-aauſt- confeſs 
I. cana9k,yorconeive ( alwayes fubmitting 
Lo. het6er, Yugemnrs ) that; our. Common 
RE an Pon 8 
9 - great antiquity » and bave 
Age't- Font 69! this, preſeas: Lys thgips 
and wor 45adhis medle, and, oO appily 
cogginued, wroos 40the gagd. nd, fouah> 
ing.;Q 103/40 Ur /@Wn. auagy-y 
but-to uþe-) ot, us. (thereby. ). famous 
waet- \#he:w tlc coal 
a (addgin_altergti 
Eb hes fear. Flag -ex 
ſea in 6igemaiteR, (if ir-dath. net 
ready $00 caught appear $hac-as. gr 
NOT, grexter ngAnveniences m pc 
the prople bythaſe-Alteratioas chat (ts 1 


akeady..made , 'then there did-u{yally. happen: 
before they. were-undentaken-.,and py; in; 


practice : ' Sa difficult , nay ſo..dangerays #: 
thing i it is on the fuddain , .and by the ad- 
vice 
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TB ders. 
vice of i few,” though Learned and” diſcreet 
men to  benfer that whick''bucb beak the 
Rudy, and conſtant cadvavor of many Ages 
to-bring och exce \ perfeaion/uod 
beany ,/inwhich-ths judkions with joy 
-and concent;/ o&' betiold rs appear;'!'Þſpeak 


2not this «© refle& uponithe Teigrmers or 
{gRions dÞ thoſe that have afſayed/any thing 


 linschiv kid 3 kool they aro placed inima- 


ny! Orbeg'above wde'y and may lee much fur- 
"Ri to ber tort ghndnlppeetundingy che 

to be: ending} then 
ae vipha-fining veingsy Nor &o hope 
"not vi} . ef:rhings'; Nor do-I twpe 
—_— ſtopithecclamorous mourhs of the 
chalicidozxund;#206rangy for:this would be as 
ouch; folly 25- Serdo>Cexcre, - or £O'ptcient 
;rolorso che [blind ro: diſtinguiſh df; when 
{chcir; "impuderice: 1s: qgrottn leſs, and their 
know! eatey\/1:iriwill-be' cher ( ahdndr 
ll chen23ua\die rimertotheſpeak rhem with 
heaſon,.cilbwhen | teavis chem/ Bur 'my de- 
i{fixt andimamtions herein are/in- partes ſertle 
she. wavegiogratinds ot ifch , whozthough 
tbriyare not ovor-{widy ed with a 
Kpigion!, er:ſo. muck: miſed with: felf-inte- 


4a ,-co cawelear, beſide: the fair mark of 
goud Lawyz! Order and:Govormment, may 
get be-tiaretolred in theirjudgements, whar | 
ion © 
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to the *Readers. 
negligence'or wilfulneſs, and are not to be 
charged. upon, others ; and for thoſe that do 
betall them ether wayes,. either by the igno- 
race, or. falſity of thoſe they intruſt, which 
{o long as man-is but man, may ſometimes 
bez you will find that they are\no- ſooner, 
diſcovered and complained of in the right 
=o , - bur they are reRified , and (it there 
cauſe ), the offences exemplary puniſhed, 
and all poſfible care that may be(from time to 
time )taken to prevent and meet with the like 
inconveniences for the future ; ſo farare and 
have bin the Sages ottheLaw ar all eimes from 
countenancing 01 tolerating any thing , tha: 
may ſtopor obfrud the ſtream of Juſtice from 
flowing readily and indifferently to. all. For 
che Book ir ſelf, I cannot call it « perfet 
Work ,, you ſee I aver it to be no morethen 
a few years Colleftions and Obſervations 
thereupon, and indced they were onely ta- 
ken for private uſe, without any thoughts 
of making them publike, yer ſuch as it is 
I conceive it may not akogether prove uſe- 
leſs; for is being the firſt eſſay of this na- 
curethac I find endeavoured or pur forth by 
aBy, it may, if it may nothing elſe, at leſt 
Encourage. others hereafter , to. make a fur- 
cher progreſs in this kind (now chat the way 
is pointed ar ) then-the ſhort ſpace of oy: 
| 2 al - 
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; ThePreface 
allotted me ro travail in, hath ſuffered we to 
co, and ta add ro my , 
and to noutiſh up this my Babe to ſuch « 
mv perfeQion , that it may, (bappi- 
y) when I am gone, forget its firit Parent, 
and own another" natne and Author, as I 
have known ſome books to have done, It 
may alſo be ( probably ) ſome direQion ro 
thoſe that begin to praQtice at the Bar, bnt 
eſpecially inthe "Court of the Upper Bench, 
how to' pradtice fairely , and with ingenui- 
ty, and tro make motions , befitting the ho- 
nor and wiſdome "of the Court to grant , 
and may ſtand with modeſty and diſcretion, 
in rel to themſelves ro moye , and net 
frivolous and uſeleſs, yer chargeable to the 
Clyenty and thovgh it be not” worthy to be 
«n Inftrucer to the long tienced, and 
ready-practicer , to whom I preſume few 
things of this kind can prove new and un- 
heard of ; yet way it ( perchance) at ſome 
time or other , be their remembrancer of 
choſe things (thongh but ordingry } which 


multiplicity of bufineſs will not [uffer them | 


on the fuddain ts call ro mid ,, @ thing 
which 1 bave often obſerved to” betall many 
able and well verſed praRicers, and no won- 
der, tor the beſt memories do often prove 
treacherous. - I have made it agg ro 

obſerve 
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to the Readers. 


bſervewith diligence, and to render with 
r, not whine own, but the ſence'of the 
Court in all things, and as neer as | could 
in the very words they were delivered, yet 
Cmany thungs being ſpoken b/ter, and all 
mew lubjet to. miſ-apprehenfions , and my* 
(elf (it may be) as much as others. I will 
not- labor , eicher to free the book (wholly) 
from errors, nor my ſelf from miſtakes, bu: 
leave both ro'rhe Readers candid conftrudti - 
on and cenſure. Thou mgiſt perchance 
think it firsnge char ſo emple « ſubje& as 
the Title of the beok ſets forth; ſhould 
ſwell it to no bigger « jvolume , and alſo 
ask me why upon many of the heads in the 
book, which im themſelves do afford ſuch 
capious matter ; I am ſ6 brief and conciſe, 
For'the ficſt know , chat my pretentions are 
hos (at thou mayett ſee in the i Title of 
the Book, and through the whole Beok ir 
felt, and which |{ have alſo already hinted 
unto-thee') to give thee a compleat Col. 
ledion of all things, bolongiagrto each head, 
whiclt 1 do finde and have read, delivered 
Sparſim in our Beoks , but ogely the fub- 
ſtance of ſuch things, which I haveheard 
and taken with my own head as the Bur fer 
forme years laſt pat, euch whereof, 1 am 
confident thou caaſt nat find elſewhere in 
a 8 print 


T he Preface 

priat , and this'is alſo in the ſecond 

the true reaſon why upon ſome.of the: heads 
I am ſo ſhort which might have been/ex- 
peed, would have been far larger, for as 
things. were ( occaſionally )- from time: to 
time delivered by the Court, ſa-were 

taken, and {o are. they offered unto thee; 
and not otherwiſe, ſaving my endeavars:40 
explain ſome things which by reaſon of che 
ſhoir (delivery ot chem, ſcemed more 'ab- 
ſcure then others , and that not onely for 
the cafier underſtanding of the younger Stu- 
dent, bur alſo (if it were poſhble) to ſarisfie 
thoſe great -Antagoniſts of che Law and the 
practice thereof ( who have: need to. have 
things made very plain and cafie to them) 
how much they have been our of the way 
in their vilifying and labociog: to deſtrey 
that which is ſo excellent init ſelf, and 
by which (next under God ) we are nat on- 
ly continued to be & people , bur are alſo 
rencred a peaceful and a flouriſhing Nation, 
and which I am confident mauger the malice 
of thoſe that wiſh and hope the contrazy, 
will remain and flouriſh amongſt us, 
for our fins God ſhall ſay (which 1 hopein 
his mercy he will not) I have no plealue 
in you, but ſhall ſuffer a Foreign enemy: («8 
hath been heretofore done) ta take away'nos 
onely 
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t#tbe Readers. 

onely our Laws and Libertics, but our Land 
and Nation, If any ſhall ſay that my own 
intereſt hath warmed my zeal co chis temper, 
and renders what I have (id ſuſpicious of 
beliet, I muſtan{wer them that I am tadeed 
of the profeſſion of the Law , and I am nor 
aſhamed of ir, tor I believe ic to benot only. 
an honeſt but an ingenious and honorable 
calling, and (init ſelf) not mercenary, as it 
is by ſome (aid to be, and coo corruptly al- 
ſo ſo made by many others : but for the ad- 
vantape I have hitherto made by it, or believe 
I hall ever do, in the way of profit, I might 
and may yet as cafily be contented it ſhould 
be taken away as moſt, if not any of them, 
that cry fo loudly againſt it, onely (I believe) 
with this difference, I defire ro keep that 
title @welque choſe , that I have of mine 0:vn, 
par faire bouillir la marmite asthe French ſaying 
hath it,and with which, I am IthankGod con- 
rentcd under the proteQion of the Laws, and 
they to get what they have not from others, 
jure ſve injuria, it matters them not , anc thar 
there may be no Law to check or puniſh 
their unbridled defires and unlawful aRions ; 
did not then the enſuing Treatiſe abundant- 
ly prove thecruth of chac licle 1 have ſaid in 
line of our Laws and the praRice thereof, 
I ſhould nor doubt but my fingle and bare 
a 3 aver- 


be Pref ace," 8c 
averment of a truth ſo well known unto many 
would fooner be believed , then their many 
foul calumnies, ſpeaking their own interefts, 
though in diſguiſed and fair words and pre- 
rences. I fll ſay no more, but leave what 
I have ſaidco thy judicious confideration,and 
the Book to thy ſerious peruſal and favor- 

* able acceprance. 


Williara Style. 


Iuncr Temple , July 
the x, 1646. 
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Advaxtage. 


dies 7 
rraignment. ibid. 
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Corporation. 11158 
& 1 and Charges. 59 
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Commitment. 
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Feefment, 
Fonndation. 
Fiftion of Law. 


The Fable; 


- Avel hind. 
Gnardian. 
Good Behavior. 


Hear. 
Heriot. 
Habeas Corpwe. 
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Homage. 
Hundred. 
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London, 
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IT Areſthal. 
| Monſftrance. 
$0. 
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Mortgage. 
Mfeſſnage. 


On-ſute. 


Negative preignans. 


61 he ' ; able. 
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Ath. 
Obligation. 
Orders. 
Uawry. | 
-——__ Officer. abs 
Oyer of a Deed, &c. 


xt. 
E Privileage. 
| Probibition. 
Pleas and Pleading. 
Pardon. 


Penalty. IE 
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Previſoe.” ky: 


Ptedees. 

P. 
Preſumption. 
Ports. 

Property. 
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Payment . 
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Pyabbice. 

Peace and 7uſtice of Peace 
Proviledge. 

Party and Privy. 


Parchaſe. 


&* ' d Sf : ” 4 =" I 
4 _—_—y l 4 
= - 5 , = 
. 
” 
The _ able. 
i 8 ? 


m« ws 12 wg yy Yo toy oY. e922 oo 


4 
Cr 
{1 


Toons 4: "= & - 


Fariſo. 


Prof. 
Plaint. 
Por. 


Proſentment. 


Parliament. 
Prepdents, 
Prijon and Priſontr. 


Poſſeſſion. 


Peremptory. 
Preclamation. 


naſring of Endiftments, Orders, &c. 
2 mo Warranto. 


Reſtitution aud Rereftittion. 


Rsle. 


Proſcriptin. 


s/qntation. 


Principal and acreſory. 


Recovery. 
Releaſe. 
Recital and mi/resital. 
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Reference. 


Right and common Right. 
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Statute. "a 
Satufattion. 
Sheriff aud U nnder-Sheriff. 
Suggeſtion or Surmiſe. 
Surrender 
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-_ « Chrobaiwd,/ 


| Ryal. 
- Traverſe. 


Toft and Crefs. 


T rover and conver ſion. 
Truſt. 
Tenure. 
T videy. 
T xthes. 
V 
Wa and venire Fatias. 
= 17 


\ $48; 
Wat. 


Waſt. 

With rnam. 

Warranty. 

Writ. 

4g: of Enquiry of Dammages. 


wil. 


et. 


Errata. 
an 


4 In the Preface. 
R Page $5. line 27. for raiſed read Byaſed, \ 
Px 19. line 35. dele agreement, p.49.1.8 read breach, pa5e, 


4, 26. r, whereof. p. 411-1. 1 g.r. arc to be delivered to L 
p.4b4.9.r- and inwhas. p.64.l.25.r.for.p 68.1.7. ifts,p. 78.1, 
x, bim p.81.1.7.r. ſuch. p.92. 1. 11, r. wiſe, p. 93. 1, 4/r.forie. 
Cr. _ $ 1034-3 + tet, p.106,],4. r. an, 2900-2 3 3.7, 
+p.123.! 28, r, Laws. |. 33-7. contemmprorancs, p. 127, 1, 26.7. 
—_— 23. dele s. p. 145- |, 3.r- that there was ſuch 
vallmens. p.1 47.) 6.r, tothe uſe. p,1 50:1. g' dce doth, p15 
xr.4he. p. 1 i |. #74 bebgviour, p.163.|, 5. dele 33-pi3 
p:1781.26.7. 84.Cer. p-193.1,23.r. Q, Whether 
for : r?. p.207.l.15.r.and arc preſamed. p. 209. |,z J.te 
whe Office. p.135.c, 16%, p. 211. |. alt. r. caſes. p,240-! witc, the, 
2461.c.c, the. p. 243. |,3.delc if p. 243.13. c- chief. 
| . 1,29.r-goto 4 tryal. pun gy Þ. 17; r.2b0 
.Þ 260 1.6.7 whither.p,27 5.1.3.7. writs, r. 
by. p,276.1.24.r. enely by, p. 290.1 23-7. not. p,303, 
2x Det. ny: jim bim, p—o_ 
Of P. 319-129. r, King, py. g30-l-i.r .P.343.1.8.r, 
Seonfincd 1.36.1, between [p. 3 395 |, 14+ r. if it be, 


| Www wy er 


HS#H, 


SELLS ES> SS S 


=y 


Ls -- 


-r 
- 


—— 


s © 


$230 268:4645 2446 
Reader , theſe Books following, are Printed 


fof Charles Adams, nnd arctobeſold at his 
ſhop at the Talbot in Fleet ſſrecs, 


Treatiſe of Religion and Learning ,' and of Re- 
ligious and Learned men ; ' in Alphabetical 'or- 
der, a voook ſeaſonable = theſe times , wherein Re- 
ligion and Learning have ſo many enemies : By #4+ 
ward Leigh Eſq; Maſter 0f Arts of Aſagdalen Hall 
in Oxford. In Folio. 


A Philological Commentary ; or an illuſtration 
the moſt obvious and uſeful words in the Law, by.che . 
aforefaid Author, Edward Leigh Eſq; $2. 


Reports of that Learned and Judicious Clerk; Folve 
Gowldetborongh Eſq; ſometimes oneof the Protono- 
taries of the Court of the Comman Pleas , being his 
Colle&tion of Chocie Caſes, taken in the latter years 
of Queen Flizabeth , with the Judges Refolgtio! 
thereupon : Publiſhed by /il;aw Style of the Inner 
Temple Eſq; in 4®. | 


The French Cook , preſcribing the way of making 
ready all ſorts of Meats, Fiſh, andFleſh; with their 
proper Sauces ; Together wich a Treatiſe fof Con» 
ſerves, and the whole skill of Paſtry -Work : Eng- 
liſhed by f. D, Gent, In 129. | 


bs Loops Lord, |. the Dee Providence, be- 
J ing comparable Hiſtory of foſepb ; Engliſhed . 
by S* william Lower. In $0. i "ai 


A C 
BN - [4 
& 


ry Y 9 
i a 
b 2 Gras 
” - ” * » _—_ 
"3s po 
Bd... + XC 


Grati Falicw Cynegeticon, or a Poem of Hunti 


by Gratins, the Faliſcian, Engliſhed and Illoftrated 


by Chrifopher waſe Gent, In 229. 
Moral diſcourſes and Eſſays upen ſeveral ſele& ſub- 
jets, by Thowas Culpeper Eſq; 129. | 
A Learned diſcourſe of Ceremonies, by the Right 
"Reverend Farther in God, Lancelot «Andrew: , late 
Biſhop of ixchefer, In 129. 


An Anſwer to two Letters, the one of a Papiſt;the 
othar of « Presbyterian', by Tho. Swadling, D*:in 
Divinity, In 4*. | 

Errors made palpable by an Old Light, or a 
cheap. and caſie way to cure the difſencion * the 
times, by Anthony Norwood Blq; In 129, 

# * Afhortand plain Cateehiſm, Inſtrutiog a Learner 
of Chriſtian Religion, what be is to believe and whar 
a6 | 
= e Pradtical Regiſter, being Rules, Orders, and 
arions, concerning the general praQtice of the 
Law, but more eſpecially<be way of pradtice in the 
Court of the Upper Bench , by ziliam Style of rhe 
Innet Temple Eſq; In large 80, 


Practical Regiſter, 


- _>" 


Attarney. 


Af Very, Atturney of the Upper 

Sa Bench, onght co. a in 

the Court at the ſecond return 

of the Term , by the Ancient 
A) Rules of. the Court ,- for the 
ueſe diſpatch of Juſtice td be - 
) done £0/ the peo ; and for 
chat reaſon, if did not, 
they were tq be put out of the Roll : andit was then 
Ordered that the Ancient Rules of the Court for 
9 pa. bo. the Atturnies in their praftice, ſhould 
be renewed and fet np in the Kings Bench Office, HJ. 
21. Cer. Banc, Reg. | | 
One may not repeal a Werrant of Attarney- gi" 
ven to an Atturgey to appear for him , tothe intent - --; 
Che ante by cha Bike of Ge Conre ts appar 
ro appear* ©? 

frm ecqning he Rules of the Court, -a> 


% * 
\- 


7 


. 
£4 


wy "; a. . 
- withſtanding bis Warrant be ſo repaid Trin. 22: 


Ca.8B.r. 
Mona pradics decoeull _s 
Court, at yer 
of the ry pre Tn gas is noks wae 
good colts ſhall be given againſt him, 
22. Car: B.r. 


s AnAt and his Clerk were both commirted 
y the Court for entringthm | expreſs Rules 
of the Court , DOS gies ſe Rules given 
them by the Arturney of the other fide, 22.Car.Þ.7. 

One Atturney.ought not to ſuffer another Attur- 

ney to praQice in his name, by reaſon of many in- 
conteniencies that often happen to the Clyenrs by 
this means, 22. Cay. F. yr. 

One G. H. an Atturney was ordered to be 
out of the Roll of Atcurneyes, for nj 
ment againſtan expreſs Rulein Court 
B. ». butit was not done. Gan, 

The proper place for the A 
uponiany ſpeem! marters , wherein 
requiredin Court, is under the 


pigs 


m— 


* band of gheClerk of theCrown, Mich-22. Car #> 
No Under: Sheriff ought to be Atturney , for it is 
often the cauſe of encreafing of Suits, and alſo s 


hindratice in diſpatch of Clyents cauſes , Tvrin. 23, 
Ca. B.y, 
»If rhe Arrurney of the Plantiff or Defendant do 
© dychangiog the Suite, and che other patty whoſe 
' Attorney 'is dead, bare notice given of it , and will 
not retain another Atrurney to ' forhim, 
the other party may proceed, and is not bound te 


dials his” Clyents caufe for it, AGeb. 23- Car. 
£5 


The 
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-FhePramecat Raoiter, 3 © 

Ns adore; we Defendant may change his Attur- ; 

Suite, ' withour leave of rhe Court, 

nc pomp; ra praQtice to do- it without juſ.cauſe | 
ifieb. 24, Car /B.n. 

- Je was the old courſe in prodeediog i in an- ARion of 
Treſpaſs and Ejectment,- rs deliver the Leaſe of E- 
je& ment to the parry to whom the Plaineilf kadmade 
a Letter of Atturney to execate "the Leate;::and for 
the Arturney to deliver pofſetiion of: the Land, upon 
the delivery of the Leaſe, Paſe. 24. Car, np. 

If one bave a Letter 'of Atturney to-deliver « 
Dedd to another , and alſo authoricy from theparty 
by word of mouch to. do»ir;, he niay' thake- uſe of 
which of theſe he will ro:do it by , but noc of both, 
for the firſt that he makes uſe of ſhall be effedtual , 
and the other ſhall be void, Paſt 24, Cars B, v.' 

An Infanc ought nor ro r toan Aion by an 
Atturney ,butdy his Gn for he cannoe rein 
yo ng = RIO Pe may afligne him a Guar- 
dan, Paſc. 24. es B. r. 

The Atre to be ordered in the ordinary 
urine of che = ice by the Maſter of the Qfice, 
and if differences ariſe betwixt them concerning it , 
he ico hear doch parties, and to order the matters 
in difference betwixt them , ; and they are to ſubmit 
to him, Paſc. 24. Car. B. r. "and the Courtis-not-te 
be be troubles; but in extraordinary and difficult mat- 


©. chore be divere Defendancs deelared.aqtink in 
one Declaration , EC 
SE IETI=, == 
more ants z then for 

red bow 424. Car, B. r; * 


%- 2x tamabwedes Warranc to be his — 
B 2 


, 
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& The 
in a ite depending apain@ bim in this Court, be ma 
atone ns cage. Bryant gt rd 
arethere depending againft him, Hi. 1649. B. Sup. 


Attarneys ought to be of ſome Inns of Court or , 


Inn of Chancery, and not to lodge in Inns or Ale- 
houſes, of in private places, By Ref chief Juſtice, HE. 
1649.B. Sap. 8. Feb. | 

" Atturneys of the UpperBench, ought to be allowed 
in all Cirenits as the Atzarneys of the Common Pleas 
are, although it hath been denyed chem in the #efern 
Co CE rn 
dinary | per Rolle 'Paſc. 1650. 
1. Maiicvid.1.H.7.f. 12:4. that the Atturneys of the 


Upper Bench are not Arturneys upon Record, Ergo 


quere, 


An. AGion' upen the' Caſe lyes for the Clyentt> _ 


gaint his Arturney-,- if be a Plea for him ,-for 
which be hath nor his — r,5cany Hill. 49. B. Sup. 
The Atturneys of this Conrt were ordered from 
hence forth to beſworn as the Atrurneys of the Com- 
mon Plearare., by Refle Paſc. 1650. 1. Mai B. Sup. 
Oge cannot force an Atrurney to be his Acturney 
againſt his will, by Roe Chief Foftice. , 
One may be 8n Acturney for a Clyent apen Recor 
”_ yet another Atturney may a all che' buſineſs for 
ny Hex hath Warrant to gppeat for his 
Clyent, may plead for him wichout another Warrant, 
by Refer Chief Juſtices See &. for divers Clerks in 
Court ſaidprivately that he cannot plead no anyother 
Plea for his Clyent withont a ſpecial Wazrant, bur. s 
an 'dye pending his Clyente calle, his 
If an Attorney dye his s by 
Warrant'of Atturney is derermined , and. his Clerk 


- y 
;t 


be Prathical Regiſter. 5 
may not proceed in ve Suite without another War 
rant, by Relle Chief 7 aftice. | | 


Azons. 


There ought to be both apparent malice in the De- 
fendamt , and prejudice alſo done to the Plaintift ro 
ground an Aion upon the Caſe upon, or elſe it yy 
not lye; for if there be only malice and no damn 
dene by it, there can be nothing recovered, an& 
the Attion will be vain and to no purpoſe; and if 
there be only dammage and'no malice , t is but daw- 
naw fine injuria,and not punifhable by Law, Hil. 21. 
Car. BD. rr. | 

Where there are two ſeveral dammages done to the 
party, he ought to have two ſeveral Actions, and not 
ro joyn ther in one Action.Entred 08.156. 20.C ar. 
Hill. 21. Car. B. r. 

Although dammage without wrong will not main- 
tainan Action , nor malice without dammage, yet 
malice may aggravate the dammages recoverable , 
where there is dammage and wrong meeting toge- 
ther, Hill. 21; Car. B yr. 

Where two Actions, though of ſeveral natures do 
depend one upon the 0;her, the abatement of one 
of the Actions is the abatement of both, MK. 21. 
bis | "Taco AdtionupontheCaſe; grounded 

In an Action upon ,£& npon 8 pro- 
* miſe; the Declaration is A#is s fur NS 
ſingular number , although the Ati drought 
4 upon divers promiſes , for the word Caſe includes all, 


21, Car. B.r. 


; 
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Statute, to —__ apainſt him 
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 .6 ThePratlical Regitter, 
> County where be is Conſtable , and not elſe where, 
21, Car- B.r. | 

A Tragſitory Action may be laidin any County at 
the will of the Plaintiff, yer generally ( and it ſeems 
the better and more indi t courſe ſo to do) it 
uſeth to be laid in that County where the cauſe of 
ion did firſt ariſe, Mich. 22, Car. B. r. 
firory Actions ought not to be brought with- 
porations , for their priviledges do properly 
and anetyextend for the tryal of ſuch ARtons, the 
cauſes whereof do ariſe within their own juriſdictions, 
Adich-22. Car. B.r. | 

Either an Action upon the Caſe ,.or an Ation of 
Detiove- at the Ele&ion: of the Plaintiff may be 
: Pati for goods detained' from him, 22. Car. 

Fr 


An Action of Trover and Converfion , is in its ia» 
- ture butan Action npon the Caſe to recover dam- 
mages, Ach. 22. Car. B, r, 
An Aion upon the Caſe, doth lye by the Statute 


againſt the Court of Admiralty , for holding Plea of - 


a matter which is net within their juriſdition, AMieh. 
22. Car. Þ, r. 


vant. are | but inſtryments:, Afirh,' 22. Cor. 


" An Action upon the Caſe doth lye _ one for 
ſpeaking ſach words falſly.and malicioully of another 
as if Bel were iculy ſpoken of rhe party, he might be 
puniſke 


852 Felon, ox by (@ine Statute fined orim- 


"4 


priſoned, 


Wm 


i o 
» 5 
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 Pafticat Regiſter. 
prifamed, Mich. 22. Car. 'Þ, r. as for calling him 

heef oc. 5 

There is a differenee betwixt bringing of an Attion, 
and the laying of Action, Mich. 22. Car. B.r. 

It is cauſe ſufficient to ground an Attion upon the 
Caſe for one to put another to the trouble and 
charges to Sue for that whicl is his own, Mich. 22. 
Cay. B. r. 


1 : 


The cauſe for bringing an Ation upon the Caſe for ' 


the ſpeaking of againſt one , is the temporal 
loſs or dammage which may accrew to the party a- 
gainſt whom they are ſpoken , by the ſpeaking of 
them, and not the words themſelyes, Mich. 22. Car. 
B. r! 

An Actien upon the Caſe doth lye for ſpeaking of 
words againſt a man, by reaſon'of which he 1olt his 
marriage, Afich. 22; Car. B. r. 

An Action upon the Caſe doth not lie for Arrerages 
of Rent due upon a Leaſe for yeers , becauſe the Law 
givey a proper Attion for it, to wit, an Aion of 
Debt, Mich. 23 Car. ÞF. r. 

Upon a promiſe made upon an infmesl computave- 
r#xt, the party ro whom the promiſe is made , may 
either have an Action of Debt, or an Adtion upon 
the Caſe at his Ele&tion, for the thing which was be» 
fore in diſpute and uncertain, is by the account and 
promiſe reduced to a certainty, Afich. 22.' Car. 


B.-. 
other things 


For :.Debt certain referred , amongſt | 
t6 an Arbitration, an Aion of Debt doth not lye, 
but an Aon upon the Caſe, Mich. 2.2. Car. B. r. 
: Tt is nor ſafe to be too particular or over curious 
the laying ofan ARtion, for it is often times a 
that the Action doth fail, Hil, 22. Car. B. r. 
4 B 4 
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- An Action upon the Caſe lies for calling eneWhore 


in London, but this is by the ſpecial cuſtome of the Ci- x 
ty, Hill.22.Car.B.r. yet 24. Car. Paſe. The Court B. 


was divided in opinion in this queſtion whether an | 
ARion doth lye or not. Ty 
An A&tion upon the Caſe lies for a priyate »»/axce, Ro 
but not. for a publike, Poſe. 23. Car. B. r. | 
*' An Action upon the Caſe doth lie for ſcandal or for rac 
moleſtation, Paſc. 23. Car. B. r, ret 
Where a Joynt Action doth lie againſt divers perſons La 
of whom ſome are known to the Plantiff , and the reſt wl 
are not known unto him , the Action may be brought mi 
againſt chem that are known by their particular 
names,and againſt them that are npt known generally C; 
with a Size! cam aliis, &c, Pale. 23. Car. B.r. lie 
In a tryal upon a Treſpas and Eje&tments, or a Re- C 
plevin touching the title of the Land in queſtion , al- | 
+ though the Verdi& paſs againſt the Plaintiff; yer be br 


may bring a new Action for the ſame Land, for ſuch AN 

tryals are not final, Paſc. 23. Car. B. r. becauſe the 

Land is not recoveredin them, but the poſſeſſion. W 
In 2 Caſe betwixt_ one Nichols and Webb in the of 

Common Pleas for calling the Plaintiff ( being an At- B 


rurney at Law) Knave, a Verdi and judgement was 
given for.him ; and this judgement being afterwards d; 


remayed by a Writ, of Error into this Coprt; the CC 
Judgement was affirmed, in Tris. 12. Car. Ret. 102, fa 
Paſc. 33. Car. B. , | ſ 
_An Action, brought for Rent or breach of Gave- ſ 


nant oupog a Leaſe, may be laid either in the County ec 
where the Leaſe was made, or in the County where 
the Lands do lie, that ate let by the Leaſe, Poſe. 23. 
Car. B.r. | 
Vexatious Actions ate not” favoured in Law, nor 


by 


"Th, Dhl Pl 
F FE3 , : ” 9. 
: : 


by the Court, but may be referred to the Maſter of 
the Office to conſider . of them , Tri. 23. Car, 
B. r. 

A violent intendment may bring one within the 
compaſs of an 'Attion, Adich. 23. Car. BF. r. by 
Rolle. 

One may in ſome Caſe bring an Action at the Coms-, 
mon Law , for that for which be may alſo have his 
remedy in the Ecleſiaſtical Court , for the Common 
Law is to be preferred before. the Ecleſiaſtical Law , 
where they ftand in equal degree idreſpect of the 
matter to be tryed, Hick. 23. Car. Br. 

By a ſpecial cuſtome an Acton doth lie in ſome 
Caſetin which at the Commen Lawno Attion doth 
lie, and ſo was itadjudged, 8. and 13. Cer. Mich.23. 
Car. B.r. 

i The Kings Charter cannot enable the Pattentee to 
_—_— ion which the Common Law allows not, 
Mich. 23, Car. B. rv. 

If one bring an Attion upon the Caſe for divers 
words ſpoken,whereof ſome are Adtionableand ſome 
of them are not yet'the Atiqn lies , Tris. 24. Car. 
B. r. 

The Hysbaod may bring an Aion alone for ſcan- 
dalous words homage Ames reap oy 
cover, and yet may afterwards bring another Ation 
for to recover dammages done to his Wife , by the 
ſpeaking of the ſame words, T ri»-2 4. Car. B. r: for 
the Husband and Wife are both particularly damnifi- 
ed by the ſpeaking of the words. | 

An Action.upon the Caſe'doth net lie upon & con- 
tract which ſounds in the realty 2. if the contract 
be mixt with other matters which are aot in the real- 
ty, whether it will then lie or no> AGcb.24. Cur. B.y. 

| | If 


bringing of the. Action in' due time, and he is not 
barred by the Statute although- he doing declare a- 
gainſt the party within the cime limited by the Scature, 
Mich. 1649 B.S. : 5 

. 'AnARion 'of the Caſe doth lie 'againſt one that 
doth Arreſt another without cauſe, Paſe. 1650. 
6. Mais 'B.S. 

One may havean Action upon the Caſe againft a 
Witneſs that is ſerved with a Subpons to appear ata 
tryal and doth nor appear, but by the Statute, Paſc. 
1650. B.$. 18. Mais & 13. Nov. * 

A Joint Action of the Caſe doth not lie _ wo 
ſeveral perſons for ſpeaking the ſame fcaridalous 
words, for the words of one are not the words of the 
other , but they muſt be ſeverally ſpoken, and conſe- 

ly ſeveral Ations onghr to be: broughc againſt 
. ay but a Joynt Enditment doth lie in fuch'a Caſe, 
27. fan. 1650. 8.8. $0 ruled by the Courr. | 
may joyn two Debts due upon two ſeveral Ob. 
 ligations in one Aion, and ſo itis of other perſon- 
al Actions, but it cannot be done in real Actions , 
6: Feb. 1650. 'ÞB. Sap. | 

Ifa Carriers ſervant or his fon conſpire torob the 
Carrier , and do"-rob him , the Carrier not being 
privy to the conſpiracy ; an Action will lie for the 
Carrier againſt the Hundred , where be was robbed, 

the Stature of winchefer :' but this matter may 
be urgel co the Jury upon the tryal in mitigation of 
dammages, by Role Chirf Fuftice. 
Amendment 


| Original Writs are,not amendable at the Common 
Law, 


.1© ThePrat 1 Revik AS 
If one take ont a Lacitat within the'rime limited by 
the Statute for the limitation of Actions; it isa good 
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Law; for if the Writ be not good, the party may 
Shave another. Hil. 22. Car. B.r. 
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The leaving our of the Arturneys. name in che Im- - 
parlance Roll is Amendable apes a motion made to 
the Court to bave leave to. do it, but not withouc 
leave. of the Court; ſo that the Atturays name be 
not left opt-in the flue Roll, for theg it isnot Amend- 
able. Fill 21, Car. B.r. an 
If in a Replevin the Avowant do amend his Avow- = 
ro - the: next» 1 erm if he 
—_— he-4s-nor bound to-reply the nexr 
Term. 21. Car. B.r. <£AN_ 4 34 
Any fault in pleading which woald be Amendable 
if the cauſe were depending inan inferior Court;niay 
be amended where the cauſe depends in a \ſuperjor 
Courr,, bat not e contra” 21, Cars B,x,. | 
Where two ſeveral perſons joyn iv one Declarats 
on, and one of them dyedepending the Sute, "the 
Declaration cannot be Amended , but the other par- 
ty that ſurvives muſt have. anew Write; for thece' is 
gre Gffcrence betwixt 8 Joynt ARtion-and a ſeverkl; 
rin. 22. Car. B. x. L - 
A Plea may be amended npan- giving of notice 
theregf co-the other party., and paying of cots, if 
the Plea-be: only entered in-Paper,, butific beentred 
;0 Parchment, it cannotde amended, for then ir: is's 
Record. AdGeh.22. Car! B: x: | 


Pleas, if. chey. ſee-canſ& i ſich. 22:Car.B; r. 
, IfchoPlamniiffdeſicero alter hi itivi 
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election of the Defendant ro cake colts of the Plain& | | 
riff,and to let him amend his Declaration, or to refal#/ 


to take his coſts , and ro Imparie- ro the next 
22, Bar. FB. *.,md (wp B.S. 

A Return a Habeas Corpus, ot upona Certi- 
Ot Seſſions of the Pexce, oe. 
cannot be Amended the Term after the Return is 
made , bur'it may be Amended the ſame Term in 
which ic is made. Hil. 23-C4r. B.r. | 

The Clerk of the Peace may Amend an Enditment 
removed ico this Court at any time, during the Term 
in whichit came in bere, but afterwardir:cannot be 
Amendell. Hil. 23. Car. Þ. r. 

The Plaintiff may Amend his Declaration though 
it be ſeven years pai} fince be Declared, ifit be but in 
the Plea Rottbe right red,chouph the 

tly centred, 
be miſtaken in the ngof it , jor 
miy be amendetl; Paſo. 24. Car.Þ. 


- i Declaration grounded an Origins I Writ if. 
'+ Som ror}. ng Aer 


Term. 


"4 amended, berif it be 
4 Lacitar or Bit of Afiddli/ex , it may be d. 


Paſe. 24. Car. B. r. 
If a Tranfcripr of # Record removed out of the 
Common Plegs' gxothis Court , be to be Armvended 
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"i but upon ſove extraordinary matter, P 
% 'B 


he 'Fraiiral Kav!for © 
- 


C. 24. Car. 


Br , 

After the parties have joyned in Demurrer;the De- 
A RE SIISR I TILTEOY Paper, Pa/c. 
24. Car. B. r, 1 

A Peftea may be Amended by the Record in ſuch 
things ——_—_ Amendment may not bring the 
Jury. within the Compaſs of ay Attaint, Tris. 24 * 
Car. Br. 

A Record may be Amended ia a ſmall matter after 
Iflue joyned , ſo that thereby .the Plea be not alcred, 


' Trin. 24. Car. B.r. 


A Record may not be altred by the conſent of the 
Atturneys on both ſides, without aRule of the Court, 
andif it be, if the party grieved thereby will inform 
the Court of it, the Court will order to make the 
Record as it was before the "Amendment, and will 
puniſh the Atturneys, '3 7#ly 1650. B. S. 

If the Plaintiff Amend bis Declaration, though ir 


be by Rule of the Court , yet the Defendant may 


de move. 

The Imparlance Roll cannot de Amended by the 
Plea Roll, but the Plea Roll may be Amended by the 
I Roll, Afich. 22. Car. Br. 

——_ —_— rad  Votkek 
Pp uato y the gr t 
conſents, bon hw cp pt citer acorn of ings 
inthem, Afich.22.Cor. B.r. 

The Plaintiff may Amend his Declaration after 
the Defendant <> 14 ens yg 3 itbe 
not eatred; but if be do Amend it, the Defendant 
may alſo after his Plea if be will, CHich. 22. Car, 


B.r. | 
And Ifſae entred upon Record, may upon oaoPy 
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eeraeieAmacted eis hot but not ins 
material thing ,- or in that which will deface the Re- 


cord, Hill. 22" Car. B. r. 
An Original Writ cannot be Amended), biceuſe 
Coney may takc out another Writ, Hof 22. Cer. 


"!"Acbingtharie Amendable by Statute, moyke A- 
" mended in at upper Court, before it be: Amended in 
the inferior Court, if the matter be apparent and 
needs no examination, Hil. 22. Car. B.v. 

An Error inthe Pofles may be Amended , but nor 
in the Plea Roll, Hil. 23. Cer. 8.x. 

A Plea cannot be Amended after the Plea is Demur- 


| ted unto .nor afterTſſue joyued, Hick. 24. Car'B. y. 


yet if the Demurrer be bar in Paper, though it berwo 
or three Terms after rhe Plea was Demurred unto, 
the Demurver 'may be Amended , if the party De- 
murring will pay coſts, though the ocher have 
joynedin Dennitrer, 21. Novi 1650. B. 

A Returnof a Habeiu Corpus may be Amendedin 
marter of form onely, the ſame Term the Returnaves 
made, batnot sfrerwards, Triw. 1651, B S, | 
| It was not the Ancient courſe of praftice'to bring 
the Original Record ovt of the Common Pleas into 
this Court to Amend the Tranſcripe thereof by, until 
this Court had agreed it ſhould be Amended. This 
was obſerved to #yoid needleſs charge which 
otherwiſe fall out to. the Chent, Paſc. 1652. 
B. Sup. 

- Tf the Common Pleas do Amend « Record there , 
whichis not Argendable by Law , this Court is not 
bound to receive the Record fo Amended , bur will 
refuſe it, Triw. 1652+ B. $ 

Afcer # Plea pleaded , the Jory returned , _ 


FE Pr 1514; ' oſtor 
laration , and the Plea be only inPaper , che party 
aſe | may Amend bis Declaration, paying coſts, or giving 
Jar, an Imparlance , by Herne ſecoudarin Mich. 165F. 
B. Tuper, \ 
ya Attatchment. 


and | An Attarclment may be granted againſt one that 
| ftands Indicted of common Barratry, and will riot 
not | pleadto the Indictment, Triv. 23.'Car. B: Reg. 

This Court will not grant an Attatchment againſt 
one for &ſobeying an Order made by Juſtices of Af 
ſize, —_ Car. B. 4 6 RR ths. 

An A ment may nte& againſt t 
that doth refuſe to joyn in a ſpecial Verdi& er 
apon, a0 wary og joynin the paiment of the 
coſts expended npon the tryal, Afich. 23. Car. B.*, 
or for refuſing to bring it into Court, Hil. 164 
26. fan. Saturday, Paſt. 23. Car. B. y. 

An Attatchmentis not to be granted againſt an Ac- 
turney for refuſi ENNIS by a Judge 
of this Court in bis Ch , for this is no conterypt 
te the Court , becauſe ſuch an Order is not to be ac- 
counted for a Rule of Court , Afich. 23, Car. 


B.v. 

An Attatc be granted againſt Juſtices of 
the Peace , —_———_— Inditment after ; 
a Certiorars out of this Court is delivered unto them, 1 
to remove the Indiftmens hither, Mil. 23. Car 


B. v. . 
An Attatchment was d againſt one of the 
parties, to a Suite in this , for perſmading the 
Jurors, returned to try the Iſſue in queſtion ; not > 
ap» 
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a at the day upon pretence that he had obtain- 
eieo lojadion out of the Chancery to ftay the pro- 
ceadings in the Suice, 25. 04. 1650. B. Super. . 

If an Atturney undertake to appear for one ; and 
afrerwards refuſeth to do it, the Coart will grant an 
Attatchment agaioft him for his foul praRice, P ſc. 
24- Car. B.r. 

TheCourt will not grant anAttatchment againſt one 
for diſobey in. wr yg the Court, except it be pro- 
ved that per notice was given to him of the 
Rule, Trin:24. Car. B, r, 
Jf one Arreſt another upon a Latitat , and,then 
roavey him into-# Corporation , and Arreſts him a- 
ain there, and proceeds not againſt him upon the 
nad bis. Þ* cats the precak of ths Cove 
inſt hi | pr of this Court 
and making ita &ale to another intent, 27. Nev. 1650, -. 


OFFS DPOC'> 


 QELES 


8. Sup. 25 B. 

Thus Court 104 
of to be paid his Fees, before he have diſpatched his Y #4 
his Fees after he hach done his buſineſs , the Cour - 
will | v 


Chief Faſfticc. | 
An + KM againſt the parties that will for 
not pay ſuch cofts as are taxed by the Maſter of the Þ x1 


Office of rhis Court, 21.Car.#.r. _. > © the 
.. An Attachment was granted againſt one for of 
ceeding in an inferior Court, notwi | afl - 
Heheas Corpay Iffned out 6f this Court there- BY «xc 
upon a Superſedeac alſo granted to ftay the June: Rn 
ings there, and an Amercement ſet u party & fi 
that was to return the Habras Corps not raaking "2; 
»retarn of it; 21: Car, B. r. 5 


hon 


©00- 
« 1 X ad hs 


nf re Ce ah ot 1 rt 
Atratc inft perſons for meanors done 
hain" the” One; birt will bd a Tipib 8f the 
"to britig inthe 'offendor, viz." if the farty dd 
Iveitorneer the own: 21. Car'B. +: (40 
An Attarchment was granted apainſt a Sheriff, fot 
refeling to berthg moneys into Cotrt- which. he had 
tone ſexlied upon tn Execution”, and was ofdeted by the 
poaſ Coiift ro brihg tin,” ch./22.Cu#/B: 
the Y * Generally-nhAtrarthment'doibi fie for anyicon- 
terript done again the Court. Hl: 22, OB! >, 
then An Artatchmerit”' was granted agaiaſt one for tak- 
may inpgoutof an Execution without Warrknl! Bit. 22: 
| the Cav: B. ». 
C hes An Atcatchment doth he by the Rules of this Court 
ourt & for not making 'a Recurn of a Habias Pda Cor a 


650, Plaries Habeas Corps iſſued waa re $2 Cer. 
B. r. 
—_ "An Attatchment-was gran anc for At- 


l his refting one three ſeveral rimes p61 Latitats taken out 
him of this Coure, for one and' the ſame cauſe ;-and nor 
ourt 8 proceeding againſt the party. Arreſted upon any of 
Rolle Y them: Hill. 22. Ca#\'B. y. 
| As Attacthment was granted-agaiaſt ews Bailiffs 
will for | Arreſting the Tenants of one Glover |, moon 
the } & Latirat out of this Court upon the Lords day, 
' they might have done it as eaſily nport any other day 
of che week. 23/Car:B. rw. 
/-An Atratchinent was granted againſt « Baliff: for 


EXECU of a Proceſs of this' Coutr \againf# the 
Seove 'Paſe. 23'Tir BY. having oftice 
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nant 


drawn up by him and omgucs Pata uae pro and it 
ten been ſo-done. a1, Car. B. r. 

i Jf apon.a Lacirgt taken our of this Court, the Sho- 
HE Corpm , andthe party Arreſted 


ought mo__— the Amercement by the 
to have appea m3 
courſe of the Court be taken off of eto, Hig. 
32. Car. B. r. 
heSheriff is ro-be Amerced for the faults of his 
, for the Sheriff -is the Officer to the 
| and nos CHAI. 22.C ar. Br. 
REO as a pom 
19: e, yet 
rondupey id acgle@9 it contrary to the Rule of 
this Court, the Conrt may encreaſe the Amerce- 
ments upon him , until he Sh his duty thereis, 
THmaH Cer. Bee: 0 ran 4, 
Amercements let vpn upon the mo- 
roapf tbe party , if they pron en RP 
Exchequer ,cuay be with a reſpectuatuc that is be re- 
the party grieved, who cauſed him to. be 
qd 7 he ary rn. oheryals it capnor 
yr ego 2g he by 
Sheriff out higOice caqng, Amerced| 
da Broga ivr Feit 
a ingas Naper Vice comati may | 
gain&.him. Afich. Sac B:r. | _ 
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ment', which Preſeatment is onely voideable , by 
reaſon of ſome fault in it,is a good Amercement,butif 
it be upon a Preſentment whirh is 
anger is alſo void. Afieb. 24, Car. 
BF. r. 


Aſſigunement. . 


The Afigning of the general Error apona Writ 
of Error, b tro reverſe a judgement , is to ſay 
that the Declaration is inſufficient, that judgement is 
given for the Plaintiff , whereas it ſhould have been 
given for the Defendant,+c. and it is not ſhewed for 
what reaſon it is fo. 21. Car. B. x. 

If one bring an Action of Debt upon an Obligati- 
on that was given for performance of Covenants up- 
on ſuppoſition of breach of the Covenants; he muſt 
Aſlign buy one breach in that Attion. Triw. 22. Car. 


F.r. otherwiſe the Deſendant cannot juftific or take 


Iſſoe. 

A Statute Merchant or Staple cannot be Aſſigned 
over toanother. Mich. 22. Car: B. yr, 

If. Leſſee for yeers Aſlign all his Term'to come in 
his Leaſe over unto another, be cannot reſerve a Rent, 
for if he do, ſuch reſervation is not good, becauſe 


the Leſſee hath no intereſt in! the thing, by reaſon of | 


which the Rent reſerved ſhonld be paid. Ps/e. 24. 
Cay. By. 21. 4p.1648. Inthe Caſe of one Zrach 
and Davy. 


Averment. 

Where a Statute ig recited , there one may not A- 
ver that there is no ſuch Record, for generally an A- 
verment as this is, OLE > DADA For 

C 2 _ 


An Amctcemencorkichis grounded upon a Preſent- = 


abſolucely \ 


. -T. 
PS * 


be. "Cat. Br. 
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 - One'may not Avera thing contrary to the Cotd 
tion of an Obligation, no morethen he againſt 
a Record , for the-Condition is part of the Dedd 
which ſhall be ſuppoſed to he made upon good deli- 
tion, and before Witneſſes , and not be contra- 
dited by a bare Ayerment. 7. Ne. 1650. B.S 
Ir: was faid by the Courr, -chat if one aſſume upon 
himſelf ro do a futnre ac, and an Iflueis joyned upon 
this promiſe; whether he bath done this thing/or 
no, the party needeth'nor to Aver, that he hath done 
ic for the doing or not doing of it, is Traverſable, 


"Reged erking of «ſolos 
ani Averment is bur the Al 


1 
* Al 


and the Plaintiffe might have taken advantage upon | 


the Defendants Plea if it was notrue. : 
Awvawry. 


If one make'an Avowry for two cauſes, and can 
maintain his Avowry, þut for one of chem , yer it 
is a go0d Avowry. 21. Car. B.y. 

One Avowry may be mace upon two ſeveral titles 
of land, though the Avowry is bur for-one Rent; 6. 
Feb, 1650, 


. Ag; ornment. 


Fbe Court is Adjourned by the C ryer of the Court 
ter be bath made Oyes three times , and the fub» 
ſtance of the Adjournment is to pive licence.ts all 


parties thar have any thing to do in the Conrt to for-: 


bear their attendance, ' and to take their eaſe till ſuch a 
nOrny named, and then-corarrend in” re” 


"Ivey dey vfche Term an] every Eve of = 


_ n# 


: os b 


fer, 


6 ſuck dayes in p/7 Torm,v44- al Saigrs2nd. all 
is rags and oe 4 peece in, Hilary Term. 

Term and* ff: 2 Term, VIS. the da; of the x Fury ificatts 
en of our Lady, in Hilary Term, A V+ n{ion day.in Ea» 
fer Term, w) Saint_feby che Baptiſts da ig. T rin 
Term, the Contr'is Adjourmed,, and before the, Sta 
rute for the ſocefings o* ihe Lawin Exgiih, fs 
uſed to be don? kek kagdihenza F rench Iwo 
ſeveral times ſitti s FA rowards the laucer end 
of the day G oY ſpace of time fy between 
the firſt and Pon pronouncing of the Adjournment 


' but Nncethe Starure Thee IE 3 onely Adjournedin 


Exghfh. 

A Jury which doth not appear full, cannot. be Ad- 
journed for fuch \fa ury is 99t accpmpted 6 Jag e 
" The firſt Adj Fihe Court 

e firſt Adjournment of the 15A [4 Yen 
of the clock, and'che. laſt imwedgerly Abo 
riſing of the Court. i 


''The mother Jas! ts have he Adminiſtration. of - 
the Goods and Charrels of Maru reports ſan.gr 2 
brother or a ſiſter, - 22. Car. 8 rim 

ſo... the piyment of money, would not be for 

the advancage of the Teftator, there the,pot pay- 
ing of it cannot he pleaded to be to the ſing 
the Aapitraiyt of his Goods and, Ehartels., 
22: Car. B.r | 

Alf A&ions which an Adminiltracor can "bare 3s is 
Sven unto him by ſeveral Statutes, Ach. 22, Car, 


Move an Adminiſtration is granted by ſuch a 
| bo 3 ES 


Ma is not dies dude ora Lan day ,wherof. So 4 


The Ordinary 
niftration which ke barh du , but if they 
' be pix. to a pecſon , who by 
Law not to have them , he may revoke them. 
Paſe.23. Car. B. r. 

One of the-hatf bloods in as To a degree, of 
kindred to the Inceſtto to have \Letters of Adwiipi- 
unto him as ope of the-whole blood 


«: 23:(40,F.r. 
fir doth not lye generally a- 
pink an Adncnirar Hill. 23. 'Car. B. r. 
per Carolum 
well granted inchat 


them to which of chem-he 
"9. np Ah : 
to one of his kin- 


fed. Nc CEE: 


ought not to repeal Letters of Kdrai- | 


wh ENROP wut wav 
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= anon 

6 hang,” Od Bs 
ian Adtiorof deemered, in any of the. 
Counters in Londen. Serjant. may Arreſt tbe 
2 Aer piodry trooper hare wont roar" 
$-r. 3&3 : 
AClerk of the Conrroughrne? te be Arreſted for 
anything which is not criminal; becauſe be is fup-" 
to 'be alwayespreſent in Conce , and-mnuit an- 
rhe Plaintiff there; and therefore be that dorh- 
Arreſt him is PRICy teu gee wye—ek 


3W CH 14 


not to þc Arreſted "npon 


intheeye of ra mary ora viey og 104 
Qae that is not from'Arreſt , "by reaſon 
pentih befontlv To Gaal 
-wayes priviledged 
cial Rule or Order of Conrt,may bb Arreſtedl in 3ef+ 
a—_— ficting the Courts there. Aficb. 1649. 
B.' Sup. And it "37M; ' 232,18 


| Inna 
| 9p" not bo repealed. Tris. 22. 


Pro ey thy fr co rake 
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1 209] to: 
but 
gaift hit 5/( yer be doth ne 


admit the'Writ to ;be good by ſoch his Appearance'z 


quade by the Sheriff, 
pry here the W rx%;! Ax 
givezWatitrant of  Acturney B. 
| for bis $uerty. Paſc.23. _ 
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-bhehad gal 

| = nat. aþ- wa 
AthoRule of the Courc, an Actrchanene BF; 
aehonrrFrrm upatempe:tecbeCourc, ue) I 
23,,Gan Br. 124: G85) > 5/1 Ini eſe 
. be 6&1 im one\Dechra«. ,f . it; 


tion, an Atcur "bong by the: Rules" of. tlie up« 
Court ro appear tor more of them, chen ſuch as from GY 
whom he bath Wartant (8 appear. Pa/c. 24.Car.B.r. | 
fo; Atturney doreceve a Declarat! - mo 
\his-Cly ent; frons the Plaintifis: Arcurney,) pri 
| hon $80: /Appedrance for. bim. a7: New.: rye 
| by. oe _ Rofrr 21 2cibnnfid:i 
ne rt of rCommon Views uponcauClpiad 
Sroe; tbe Drſcndahi id) byl 
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next Term, ; 7 7an, 24. (47, Br. 
__Anlafant orght to appear 'by his Guardian , and 
not by an Atturney,for he cannot make an Atturney, 
but the Court may Aſſign him a Gyardian with tus 
conſent. Padſce 24, Car. B.r. T rin. 1650. 

If one appear in this Court, but doth not put in 
Bail, this is accounted to be no Appearance, for it 
isthe putting in of Bail that Arractieth the Cauſe in * 
Court; yetin the Common Pleas, it is held a good 
Appearance before Bail be put in. 7. Afais. 1650. 
B.$ 


5, 
If an Atturney promiſe to appear for his Cly- 
on , the Court will compell him to put inBail for 
m. 
If one appear by a name which is not in truth his 
right name , and pon the Plaintiff declares a- 
him by that name , he ſhall be ERtopped after- 
A——ey lay that be is not right named. 29.4Z.1650 
p BY 


Ifthe Atturney do appear for his Clyent but de beye 
eſſe, that is, if his Clyeqt ſhall like and approve of 


.it; he may ſend back the Declaration delivered him 


upon this Appearance, and is not bound to plead un- - 
toit. 14. Nov. 1650. B.S. 

Two Nichils returned upon a Seire Facias do a» 
mount to an Appearance upon which the party may 
proceed. 19. Ap. 1650. Þ, Sp. 


Afﬀedavit. 
An Afﬀidavit made before a Maſter of the Chean- 


Agric. Tris. 22. Car. B,r. & Paſe. 24. Car. 
« F. " x 
An 
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which the party intends to prove by his Aﬀfidavir;and 
net to declare the merits of $is-Caule,' 22: Car, 
F. r. - 

An Afidavir touching the tryal of the cauſe, ought 
£0 be made before one ot che Judges of thar CF 
. Which the Caoſe is depending, and alſo in Term'tme, 
yet by ſpecial Rule of'the Courr it'may be made in the 
vacation. Mich. 22. Car. B.r. 

An” Afﬀidavit made againſta Verdi& is not to be 
admitred. Paſe. 23. Car. B.S. 

Memorandum, Role Chirf 7aſtice commanded the 
Secondary ro enter a Rule in the Office, thar the par- 
ty who doth intend to-move upon an Afﬀidavit do 
give the adverſe party a Copy of the Aﬀidavit, upon 
which he intends ro more , that he may be X 
to anſwer the matter contained in the A fﬀiidavit when 
the motion is made, and need not to have longer 
rime to anſwer it. Afich. 1650. B,S, 
Re een 
Daght ro , that the other party it,and 
take a copy of it, if he pleaſe. By Rel Chuf 7nftice. 
Paſe. 1655: | 


Addition. 
« "One - have one Addition at one day,and in one 
place , and yet may have another different Addition 
- another day, and in another place. Mich. 22. Car. 
The Title of Knigbt or Baronet , is part of the 
parties __ is —_ to be rightly uſed 
m pleading”; but the titles leman or Yeoman; 
afe additions xd plecitum to be nſed or not" uſed: 
Mich. 24. Car.B.r. | 


An Afﬀidavit ought onely to fer forth the matter | 


but : 
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But the Tide of a0 Earle of Jreland, as. 
Gi 42 FR IOPEY; 1649. B. S. 

award. 

he An Award that is made,, cha one of the. parties, 

in who ſubmitred themſelves to the Award, ſhall pay 

ne money ia the houſe of a ſtranger , is ngx. good, for 

he | thisis to Award him, to do a thing which will make 

him a Treſpaſſer, and ſo liable to an AGion, which is 

be | unreaſonable. Afich. 22.C ar, B. r. But if the Award 


beto pay the money inthe houſe of one of the parties 
the that fabmitted to the Award, ſuch an Award is goed, 
are for it imphes a licence from the party ,: for. him to. 
do pay it there. .10 Feb. 1650, 
on An Any glu yaw /at thehaubs of a iran- 
red _ $5,0my : for he may come tothe 
£ b— (on a) ales Tr array 
cannot come to t 
|. Treſpaſer co bim,chere fuch.an Award is nor good, a5 


it }\ 1 conceive; Arch. 22. Car. B. r, | 
nd | \ A conditional Awaxd is not good, becauſe it is gs  - 
ce. FI kid nennmade ny = ſubmicied © - * 
to the Arbicration, as Awards ought to be. Mich. þ SI 
{ Car. B.r. 


| If all the matters ſubmiuted tothe Arbitrators, be 
ne | net Awarded upon, the Amadicans gout Pais, 
on Car. B. yr. 
ar An uncertain and doubtful award is not good, be- 3 
roar tray the maners Ghana _ 
the unto by parties , but leaves at 
led ſue and trouble exch other , as they wg 
un, award made. 7 ris. 23.Car, B. , | | 
' An Award my be void in ſome $.and yet. good , 
ple if the award do make an nw W 


' #4 p- ar ſb Ly _ =_ of C o * - 4 o Aogr #F +. o We 4 
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all the differences ſubmirted into the Arbitrators, by 
the parties. 771m:23. Car By: Mich. 24. Car. Br. 
$ An Award ought to be final-, and certain, elſe it is 
" not . Advch. 23. Car. B, r- | ro | 
each parry ſubmitting ts the Award, hach pow- | ® 
er by the Award to compe! the other party, either by per 


. Law or equity- ro perform the Award; the Award is 4 
ood although'the party be thereby put'to his AR |" 
on. Mich: 24-Car. Þ. r.- ; an 


An Award that a thing ſhall be done to a firanger ta 
isa good Award, if it' appear that the' parties who ed 
ſubmicted't& the Awatd; have benefic by He ing of T 
it: Paſc, 1650'B. S. 4. fm. be: 

Ifan Award be good in*any- partof ir,-to all the = 
parties thar didfabmir to it;' if che Award be broken be 
in the: part, an Aion will lie for that breach, Paſe. me! 
1650--B: 8:4: Mai. ds duc 

An” Atbirrator cannot” delegate , or transfer 'the | 
power given him by the pa#ties that fubmitced' ro the 

- Arbitration , for it is contraty-to the ſubmifflon , bet 
but' an Arbierator may refer a Minifteral a&; tonch- | P# 
ig che Arbicfation' to another. 777. 1650. B, S. ny! 
TY. _ , . 
T e Court will not oppo any thing to be Award || 3- 
edinan Award, which 4 g6t ſubmitted unto, ex- 
—# the Contrary be made to/appear. 10. Feb.1650. 
* - 
10 21 of and 
b, £x A ffurmaxce. ear 
It is not proper to move to have aJudgenterit affirm-! || *b0 
ed after a Writ of Error bought to Reverſe it, before' } 2! 
the Errors be Aſſigned, but one may move for Exe- 
cution upon'the Judgeinent. 22. Car. B. yr. a 


Agree» | 


| os 43 Þ=%« A 4 _— | al A _ 
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Agreement. 
A forced "Agreement of the party ,” is accounted. 
ro be no 'Argeement , and therefore the Courr- will 
notcompel! him that did thus agree to a thing, to 
perform his agreement: 22 Cay. B. y. 
[4 An agreement which is made between the parties, . 
&;. | onely by Paroll, may be diſcharged and made void at 
Th any time before it-1s broker} by Paro] withour ſatis- 
is faction ; but after it is broken, it cannot be diſcharg- 
? | ed withourſatisfaQtion of it, 22+ Car. Bur. | 
z of If an Agreement made by Parol to/do any thing, 
be afterwards reduced into writing , the Parol agree- 
the ment is thereby diſcharged; and if an Action beto 
hw be brought for the non performance of this agree- 
if. ment, it muſt be brought wpon the Ent re- 
| duced into writting , and hot upon the Parol agree- 
the ment. Paſc. 23. Car. B. r. 
the The Plaintiff and Defendant, may (by agreement 
wa between them )) give mony to the Jury before they 
<>. | paſs upon the tryal todefray their charges where the 
og. |} cryal is put off, and thereby they are forced ty 
F ſtay longer in Town then they expeRted. Aficb, 1649. 
8. 


rd- 
EX» Agreement. 
90: By Rolle Cbief Puftice : Tf the Plaintiffs 


and che Defendants Arturney , do agree to things in 

+ Þ} order ro the proceedings in their Clyents cauſe, 
mi £ though the Clyents do afterwards refuſe 20 conſent 
" F co their agreement, yer the Court will compell the 
Atturneys to perform the agreement. | 
: drturn- 


free» 


ns an 
Ge Lo nin 


An Atturament made after Sun-ſet , is not a good 


Acturament-for an Atturnment is & folmneat, and 

ro be done ſo that notice may be caken of it, 
which ſhall net be preſumed to be in the night. Mich. 
23.C ar, 8. y, 


Afſampſit or Promi/e. 


A promiſe that is made upen a ſafficient confiders- 
tion, is, asf jt were made , upon a precedent con- 
dition, Mick 22. Car. m_ , 

An Aflumptic or promiſe to doa upon con- 
ſideration, that he zo whem uote pare 
hall ſurrender an indenture oo him \ is a goodconſi- 
deration ro ground an Action upon for breach of 
this pronule, alcbough he to whom <!1e Jadenture is 
ſarfendred do' take no eſtate by this ſurrender, Adich. 
23. (ar. B.r. 

If one upon a good confideration do aſſume or 
promiſe. ro lo 4 thing , be thac promiſed to doit, 
ſhall have a reaſonable rime allowed to bim for: the 
domg of is, and ſhall not have kberty to do it any 


ume during bis life. Hd. 22. Car. B.r. 
. is. che very. 


_ Where, #9 Aſſumpht-or 
grouad 'of the Action brought , there ic maſt be 
..  *pleadedpreciſely ; but where it is but the inducement 
i <ahy raging ofthe Aion there it is nod necefla-. 

"SH F ry 


% 
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+ - . [85 ACPITEY, T- 

ry , to ſet forth the promiſe preciſely in the plead- 

ing. Poſe. 23. Car. Br. 

is a Every contract made betwixt parties, doth in 

nd, | Law imply a promiſe that they will perform the con- 

ſe, | traR, Hil 1649. B: S. 4. Feb. 

eb. He far whoſe benefit a promiſe is made, may have 
an Attion for the breach of this promi 

00d 

and 


miſe , although 
—» premiſe was not made to him. Paſe. 23. Car.” 
JI ' 

ic, | Theconſideration to tay his proceedings ina Suic 
zeb, | inLaw, is a good conſideration to ground an Aſſump. 
| ſit. 775m. 23, Car. 8. r. viz. for ever or for a cer- 
tain tume. But of bs promi/e to ſtay Panlulum tempus i; 

us not goed. 


to ground 
roar be 


or 


A ns , the rep 
this promiſe cannot be diſcharged of this promiſe by 
Parol, but where the promiſe is executory he may. 
Paſe.24- Car. B.r. | 
Where one becomes legally indebted to another , 
the Law creates a promiſe , that ho will pay this 
debt; and if he do not pay it , there is a ſuffici 
- qa v pe pr ren Fj 
bring-. his AGtion of | [ndebiratm Afſumyſit , 


” . ” 


vo als. HA - | <—_ » 
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F | ac dns this Debt. Tris. 24. Ci. 


"If the diy'6f an Aﬀſii made be Jeaded | 
figures and not in words a engl it is erm 
. Paſe. 24. Car. B.r. 9 
If an ARtion be brought __ arl Afﬀfumpſit , and 
. apon proof it doth appear t' was 
more, orthat ir wes kk in it fidRinee 1 the Plain- 
tiff bath declared upon, he hath failed in laying of bis 
Aion ;" otherwiſe it is if ſome citcomſiyace'only be 
omitted Mith. 24. Cor.B. r. 
" In an Attion 'brought upon a promiſe ; itis uſual 
ro ground the Action npon one promiſe}, in the ſub- Ci 
ſtance of ic, but to lay the promiſe divers wayes and by 
different words in the Declaration, ro the ' intevt 
that upen'rhe tryal, «the Plaintiff may "reſt, *of 
moths are that way of laying it , that his wit- cGt 
fſes are beſt able ro prove. Mich. 24, Cas. AG 
FB. r. 22. 
If one be indebted to another , and do promiſe to y 
pay this debrat a day co come, the party to whom he 
made this promiſe, cannot bring his Action for the I 
Debt uti t the day be paſſed upon which he pro 
miſed t6 pay It,” By Roll Chief 7»/tice.; and x on 
wax Juſt os for he ſaid apnalagom is a 
- af ke, De Debc. pro tempore, 29. fam. : ws 


TP ae adi unto weman , that in conſiders 


tion that will marry yith him, | Iowogey yd 
Hoabar ip orry pichdin, o ke veenh tao 


F by 6i9het parry. panty! 
Ap, 880.7 
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” Appeal.” 4! m_ 2K! DW 31 
Ina Writ of Appeal, all the pleadings os to 
» bein French, Mich. 2.2: "Car: 8. r. This is lince s- 


was Ifinan Ap fonmes 

T0 of the Writ, = pee 51 

ins peremptory, an nor be perguer 

be F over, Sa 300 
| 22. Car. 'ÞB: x, 

ſual Inan Appeal , the Appellant ought $0.4 

ſub- Courtin perſon ; ; yet upon 8 motion 50 the Coy 

| by the Court may admit him x6 proſecute his : 

ect his Acturney. Afich. 22. Car. B.x. 


* of The defe&t in any Proceſs inn Appeal, ach di 

yit- c6ntigue all the Ap al, and makes an end of the 

uy. Action, as well as a defe' in the Original Writ, Hil. 
22. Car. B. r. 

£9 | 

7} Age. 


the If the queſtion be, whether the party be of full 
rs | Age, or within Age, it hall be tryed by che Court , 
Zers | by inſpeRtion of the party, and not by 8 Jury. Hig. 
22. Car. B.r. 


Advantage. 


' Itisnor practice to take an advantage apainft 
ew co tor obtain a tryal the ſooner againſt 


bim - for itcanſeth clamor from the party , and makes 
bim (oftentimes) preſs the Court for a new tryal, 
Hill. 22: Car. 'B.r. 

Hethar willin pleading, take adviritage of a par- 
}3 fieuiar Statute ——_— ' co __ tha be 


gg Y 4 bo % 
* av ] "Ya cal X POL? 
- | comptiſed within the Statute.  Foſe. 23. Cur. © 
Be. 


; ;  Aﬀxe. 
| An Aſfizeis to be Arraigned in Frexch , and firſt 
* the Defendants Councel doth pray the Cotirt, that | 3h 
"  <heTetiant may be called , which che Court grants, lo 
# - andthereupon heis called by the Cryer of the Cont, iy 
- endif upon hiscalling he do appear , then the Ten- Yd 
ants Councel do demand Oyer of-the Writ of Aſfize, for 
and the Retarn of it, which is granted, and there- thy 
ophopevyer leaveof the Court that he may Im- £| #4 
fryi is grarited to a ſhort day after, and the ci 
Hi 


is adjourned by the Courtto appear at that day. lata 
22; Car. Br. | 
Note that the Jurors that are to trye the Aſſize , pr 
are called Recognitorfof the Aſlize. rot 
Ar the day granted to the Tenant to Imparle un- bat 
_ to,the Tenant is called, and upon his appearance he 
pleads to the Aſſize in Latin, and upon this an Tſſue 
is joyned berween the parties , and after the Jury or 4 
- ©  Recognitors of the Aſlize are examined upon oath, the 
| uponaviire dire, whether they had the view of the vat 
. and in queſtion, and if they ſay they have had,then are 
they ſwornto try the Iſſue , and the Councel do pro- 
ceed to give them their evidence. , Paſe, 23. Car. 
'S.r. 


; Arraignment. . .. cipa 


If ina Appeal brought, the Writ be abated , the. | ma 

t cannor' bs. Arraigned upon the count ff -/* 

which js grounded upon this Writ. Paſc. 23: Car. 
PB. ”. . 'A , 

: * Cne Awbry that had heen (farmerly ) Ladited for . 

Iran's BK a Felony, 


UMI 


Pe 
- 
+ 


upon the Statute for haviog two Wives, and was 
Oerhines upon this Inditment, was drought ro the 
Bar and Arraigned to this effe&t, Firſt the ſecondary 
on the. criminal ſide, ſpake thas, Awbry hold up thy 
bard, which the priſoner dd; then he proceeded 
thus, Awbry thou heft been heretofore Indified of Fe» 
lony, and thereupon Out-lawed in dxe courſe of Lav, 
fer having of two Wives , and haſt been Arraigned* 
_ what canſt thew ſay for thy ſelf , why thus 
fhonldeſft not have ſentence of death, pronounced againſt 
thee, Priſoner, / take this exception to the Indifiwert, 
that it 14 ot [aid to be found per ſacramentum duode- 
cim proborum & legalium hominum ; and 1 defire 1 
way bave Twiſden and Hales aſſigned for my Conncel. 
Court. Tow fbal have them. Thereupon the Councel 
prayed that the priſoner might bring a Writ of Er- 
ror to Reverſe the Out-lawry. RE Let him 


have it. 
4 


eAttaint. 


An Attaint doth lie againſt a Jury , has do give 
their Verdi&, contrary to the evidence. that is given 
unto then; Paſc. 23. Car. B. r. | 


Andita © werela. 


Where the Bail is detained ur priſon, in Execution 
after the judgement, which was given againſt the Prin- 
cipal is Reverſed by a.'Writ of Error ; there the Bail> \ 
may briag. an Audits 2uerela, to be diſcharged. 
Paſc.13. Car. B. r. : 

If one be taken in Execution, and is afterwards fer 
at liberty , and then is caken again and detained 


as - 


in priſon upoa the ſame Execution , he may. bring 
lus 


D 2 


hd 


44 
A 
s % a. 
| % 


bk X 


F 


S * FF) > +#* p 
p 4 & 
4 


ts as Zee eee "Mich. 264 \ 


I che ther gi 
1 moth 
F-: 


oo. : 


airy 3. v% s 
” " » 


e giverrin another Cowrt,be removed 
ob'Court by Writ of Error,anid 
the norwirh the 
ou ofit by the Writ of Error) do bricig ag Acti- 
upon this Judgement im th where he 
the nt, as be —_- do , if afterwards 
g chis Action of Debt,cheJud ement be Rever- 
Writ of Error,the t againſt whom 


As was obreined, bring his «A«dita 
to be relieved again A&ion of Debr, 
Now the font. 1 Feb. 1650. B. S. 
0 = 6 nach that was in Execution, broaght his 
> we#Hla, and prayed he mi hr be Bdiled, #nd 


it_was . and he was bailed by four perſons. 
7, Fth.1656.'B. S. 


Antberity. 


Doctor > "ore book, called che Interpreter, is not 
a book of 'Abrh6rity , ro be urged for Law ,- for ir 
was condeained to be erroneous 5nd ſeandalous by 
Parliament,and by the authority thereof, was publtk- 
ty burned as erroneous and ſcandalous. 

A verbal authority giver by divers Plaintiffs, in an 
Action of Treſpas, and Eje&tment, to deliver a | Leaſe 
of Eje&tmetir., uponi'the Land, though the Leaſe be 
7 rent y them off of the Land Let io the 

ſe authority t6 exectite*this Leaſe. So 


. beldinatrry bot at rhe Bar, between YVarulere ind Crook. 


CAtieh, 1649.7, No. B 5. 


Apaurte- 


arte. 


things mixed with it, for which.che Aion is. 
of them rogether, becauſe i is incertain upon the 


= 3. : | : "—_—F . 
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eApurienant and Apendant. 


Yards, Orchards and Guardens,are Appurtenances 
ton Meſſuage , but Lands cannor þe (aid to be Ap- 
purtenarit fo /a Mefſuage though. they be uſed with 
the Meſſvage , for the Meſſuage is 'a, Meſſuage., 
chough the Lands be taken away. Hill 23. Car. ' 
B. rr. | 
' One Meſluage cannot be Appurtenant to another 


Meſſuage, for they are (both) entire things of chem- 


felves. Paſe. 24. Car. Bur; 


Actroannt | 


An ARtion of Account, ;or an Actjenof ,Debt.lies 
at the eleQtion of the Plaintiff, againſt one for receive 
nanny of a third perſon for rhe uſe of the Plaintiff, 
although he had no authority given him to.xeceive it. 
Hill, 23, Car. Br. 197 
Wn ___ of limations of ANI SORE 

Plaintiff from bringing an Acton pf.accougt, 
alc hough be do.net bringebe Aion withya the ume 
limited” by the Statute, for before that Statute, one 


that bad once cauſe of Aion, might bring it at any 


time afterward without reſtriction of time, and.this 
Action, is not mentioned the Statute. Tris. 1650. 
20. Juni. B. S. 

An Attion of Acconnt doth got lie for Reat(alone) 
due and arrear, for the Rent demandable is certain , 
but if Rent be behind , and there are (alſo) other 

brought 
. for þorh 


then an AQion of Account may be 
D 3 


- 
 —__ 
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whole matter what is due tothe Plaintiff, 7'yiy. 1 651 
B.S, -- | 


c If onereceive money due to me upon an Obligati- / 
;  6n, or for Rent due to me ,” I may either have an 


Audirors A ſigned by the: Court , upon an Attion 
of Account brought to receive the Account , are 
proper Judges of the cauſe, Tron. 24. Cav. B.r. 

: ag " Atgument. 
'X Twothat are of Councel on one fide , ought nox 
| ro Argpe for their Clyent. both of them upori one 
and the fame day , except:ir be for coricluding of all 
the Arguments which arg intended to be made for 
that"'party. Mich, 1649. B, S. By the cuttowe of the 
_ "Tt is not the uſuat courſe of the Court, for one 

Councellor to argue the ſame Caſe rwice. * By Rolle 
; "Chief Pwſfice. 12: Now. 1650. 'B.S. we 


Aide and Aide Prayer, 


A Tefiant for life a orny in Aide of all ſuch per- 
 ſonsas are in rendered eftare im 'the lands for 


which he'isimplexded 1649, 29 7alii.8,8.-" 'Þ 
Baron 


7 Acionof Account againſt him as my receiver, or an / 

: Aion of Debr, as owing me ſo much -mGney as be 
-” bath received: thoughin both caſes he do receiverhe | ® 
mony without my conſent.” 7 rin. 1651. 8,'S, | , 

Of Ie Anaitor. 

ny things are in charge with' the Kings Audi- fu 
e o which are not in the Crown, Paſe. o Car. G 
B.r. 96 
7 
PL 
oo 
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Baron and F em. 


' A N ARtion of Debt doth lie againſt the Husband 
far goods thar were'delivered to his Wife, ifir 
may- be intended that thoſe goods did any wayes 


1 


- come- to | the uſe of the 'Husband. - Hil. 21, Car.. 


BF. r. 

A Fem Covert cannot ſabmut to.an Award, for the 
ſubmiſſion .is a free AR of. will, and the will of a Fem 
Covert is ſubje& to the will of her Husband, and fo is 
net free. Mich. 22.Car..B,r. But. another perſon 


9947 [ubmit to an Amard for 4 matter Which cou- 
corns the Fem, and ſuch a [nbmiſſion is 4 god [mbmiſſi- 


ow in Law, welths +4 
atin Lam co pas the Lands, if the FH 
ment'in Law co paſs,.the. ao Hah: 
know of i natill che Husband do Glagree to 
he diſagree from it ,. the Feofmeny is not 
if he once to it, he cannot afterwar 
fromic , and if he once dilagree , 


- 


| do 
for if 


wards agree toit, 92; Hil. 23. Car. B.r. 

A'Fem Covert may take a thing , | 
by Deed. Hill..23. Car &. r. viz. If ber 
ronſont 10 it. a. 


it be 
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. ph ay: Huckand, 3 > Doh. & Tria: J 
Sd ; 24. Car: 8. F, | 
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Bars iy Attions. 


"Afnihtcy ai _ is # Bar in afl 0- 
ther perſ6dal A the ſaitte matter, Hf. 
21.CarcB. r.. Thut its fo wits Ploa in Bay 
to4 Defendant, to 
der an Attion a 
tier, and did recover agtinft 


emrewt of the Co 
Hs _ DP hu cen 


Trog OW ive # fall 4d 
eh 


| Impar- | 
tinciff is Qut-{awedin 
2+ «Car. Box 7 | 
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Yah 


Onethar isin Execution ,is mot Bailable by dioLaw, 
Hilt21\. Car. 'B. r. For Bail # pat into ſechire the 
Plaintiff, that the Defendant ſoalt perform the Pudges 
went of the Court ,, and now the Law bath ditermined 
the matter, and there rewains exely for the Defendant 
toperforn the Fadgement , and for the not performing 
#t he lies in E xeention. 

"Before a Capias is taken out axietaba Bail, the 
Principal may render his body tothe Marſhal of the 
Court , and the entry of this in the -Marſhals Beok | 
is a ſufficient ground to diſcharge the Bail , andit is 
riuares woe this upon the Record ; bur if £ 

| do render his body after a Cepiar taken 

oncogu his Bail , itis in the power of the Courr, 

it ſhall be accepred. or not ; and they may 

(if they will) give,che Plaintiff leave to proceed «- 

the Bail, notwithſtanding the Principals ren- 

of his body. 21.Car. F.r. Ra ID 
net 5 xe tinwe: , but barh pat the Plaintiff "to the 


charge avd trouble of ſin ont rhe Capias. 
* en had been ER con 
For ſuſpicion of murder in poiſoning 
| hrengr in Court bya Hate Crs, perro 3" 
ana br wk Car. B.r - 
if, Though one thatis in Execution a Wrie 
of vor —————_ =} 
Court notBale 4 
Fen e' CE Dn 4 
Cars B.r- Fo the yhey wil ſaphſe ch the Writ of 


Erroru only he to ain the paves Gberty, and fo | 
to A; ry jo 


Ny 
One 
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© One vArodd Jamar nl Billed ache. 4 44- ge 


cer of Q, Eliz. upon « Judgement given a« 

db in che Lord Meors Court ms} 7 

A into Court by a Habeas Corpus, Tri Vis 22+ pu 
Car, Br. 

The Court did cake Bi for a prove int whom - 

| anAppeal of murther was pn cov of 

"not flee for the murder ſup and hadboen ore 


ly Indicted forthis ek 3. ND the In- oh 
di&ment. Adich.22."Car: Bir. Upen which preſun- J 
pions they conceived be was not gailty , elſe would net ail 
| bave Bailed him.” mo - of 
Bail peicevare ſmall pieces of Parchment, inwhich ', 
is written the ſubſtance-of the Bail, and are filedin | +5; 
the Office of the Court , beſides the Bail that is filed 
upon Record. Afich.22 Car:B.r. Aud are-madoat the _ 
Fadger Chamber ( uſnally ) before whom the Bail us no 


taken, - 
If the Plaintiff require ſpecial Bail, be onghe"#o | © 
ſhew his cauſe of Attion, the Judge thac cakes 


hes dA or elſe, ro declare againſt the Defendanr, 
appearto the Court , that there is cauſe, 


boo oe ett be otherwayes com- 
why ſpl Ky Gn nes 7 lama aro 


the Deſerdant tid ite theee Terms, chow by 
courſe of the Court he muſt take common Bail 
what ever the cauſe of Attion be: Hil. a Cor. 
DB. nAoime 24 Car. 16530; 22. fwnii. 

Where one is fned as an Engcutor , hk hetra-: 


pallable topari Bail;\ but in caſe of a Deve- 
 fFaviefor walking the Teſtator, or where | 
- the Attion is brought" for done-by him |} 


. ſince he became Executor. Hil-22: Car. B.r. 
If an ARtion-be broughe againſt m_—_ 


> Af 


. .. > 


Wife; andthe thichend is onely: -Aredted; yet at 7 
Husband \in Bail for bis Wife , if rhe cane x 
of the Wife be in the Writ , elſe be is not bound to 
pot"in Bail for ber.” Hil. 22. Car. B.r. For it 6s the 
Writ that warrants the B ail. ' 

One may depoſite a ſum of mony in ' Court in lieu 
of Bail, if the Court pleaſe, and they may 
order the Plaintiff to waive othes Bail. 23-Car. Brx.* 
& Tris. 23-Car. B; r. 

If the Defendant do _ bis bod y in b in 
diſcharge of his Bail; the Plaintiffoughr by the Rules 
of the Court to make bis choice whether be- will 
i|F proceed afterwards againſt. the Principal oreheny 
Fic. 22: Car. B. v. 

After the Rollis marked to have ſpecial Bail, com 
mor ors apart ar prot, bur if che Roll be | 

ſpecial Bail common Bail may be er '2 
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trol Hill. Car. S y. 
One'that ftands Indicted for Felony , or for For- 
uk ought not to be Bailed, untill he have pleaded 
rot . Paſe. & Tris. 23.'Car B. vr. For 
be parties ſhall be conceived to be goilty of the Crimes 
ped lead 
If one be commitred to priſon by the Houſe of 
Commons in Parliament, the Court will Bail the par- 
ty , if in reſpect of his Fa& he'is Bailable in Law. 
Paſe. 23. Car. B.r. 
/ The Court will not Bail one that appears in Court 
upon the Return of his Habeas Corpre , before they 
have conſidered of the Return, toenform themſelves 
_ bes Bailable by the Law or not. Paſe. 23. 
8.x. 
One commited by « Juſtice of Peace upon the Sta- * Þ 
tate for having ERS ith and *ppoaring in 2 
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LIOR Bat? TESTIFARE 
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i pope rgnegainft Low. 
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Corpmy — 
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tg Return of kis 
, hea the prayer of his C Tri». 23: |} ur 
GD. y. | ha 
: Where the not filing of common Rail , will make © 


Frrovin the Record , there the Court will compell fe 
the Plaintiff to accept of it. Trim. 23. Car-B. ». 

Qae that is within Age, is not/to be admitted to it 
*&be Bail for.another. Trim. 23; Car. B. r. » Fore Pa 
* not 4 perſon ( of bimſelf ) reſponſable at" the 


- commiteed for Felony and brought into this no 
Court.by bis:Habeas Corps, may not be Bailed with in 
leſs then :four Snerties. Hil. 23. Car. B. r. For the be 
Crime being C apital , begun extiraerdingry be 
Bail. 


[ One Judge albge, weil not take Bailof.a priſoner the 
| Inrange, Paſc. 24 Gar. 


-+0Thepurtipg in: of a Declaration , .apd the;accep- | ou 
dace of 4t by the Deteqdants Aurruney, wihbthepri- if t 
vity of the .Plainuffes Atturney , is counted: art ac- 


#. , eeptance. of the Bail. Hil.23. Car. Ber. & 2650. to: 


nou. I4. Maui. app to} 
apriviledged perſon in this Court , dobring an Bai 
Adi anather-in this Court; he ntndonke Far 
courſe the Court to-have ſpecial Bail pgt.aq 0 bao 
his Action. Hil. 23. Car. B. r. #hether there' be 

A wc Thus 1 ſuppeſe 5 ex 


© Edad be ſigned by te ano 0 


+.  wf Felony, yer he ought nex.to move to-baveths-. } 
£, 1Paſc- 24. Car, B, t. For be non not de b 
| ed, 


One / 


© As 
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"27 PC F racine JALOW = 
One thitt is Out-lawed, ought riot co be BailP+* © 
untill either the Out-lawry be Reverſed , or elſehe © © 
hath brought « Writ of Ertor to Reverſe it. Paſe. © 
Car. B.y. For an Out lawed perſon i to rtceive no 
futit is the Law. | 

Obe fingle Judge in Courr wilf not Bail a priſoner 
[ro | irfa Gfficult cafe, bur will adviſe with his Companions. | 
r he Paſe. 24. Car. B. r. | 

the One chat is in Fxcution ,” in cnſtody of the Mar- 
ſhalt of this Court's not compe{lable ro find Bail if a- 
nother Action be brought againſt him , bot if he bs 
in the priſon of the Fleet in Execution, and an Aion 
be brought againſt him in this Court , he muſt either 
be removed and committed tmto the cuſtody of the 
Marſhal of this Court , or elſe he muft putin Bail to 
the AGtion. Trin 24, Car. B. vr. . 

Before 4 Swperſcdas be iffued forth upon a Writof 
Error brought , he that brings the Writ of Error , 
_ eo put in ſperial-Barro' pay whar ſhall be due, 
if the judgement be affirmed. Tis, 24. Car. B. r. 

It is not ſufficient for the Plaintiffs Arturney onel 
to mark the Roll for ſpecial Bail , but he oughe uſo 
to give the Defendants Arturney notice , that ſpecial 
Bail iv required tothe Action. Afich.'24. Car, B.r. 
Fir the Roll way be marked withont notice, and fo be 
=_ wothing of it, and plain prafiice s alvayes the 


Tf the Judgement be Reverſed by a Writ of Error 
which was given againſt the principal , there may be 
a ſperial Writ taken outto diſcharge the Bail. Ac. 
24.'Car. B.y. | 

Bail is to be accounted good Bail, which is taken 
de bene efſe, and before it be filed ancil it be, queſtion- 
ed, and diſallowed. Afich. 24. Car. By: Upon'ex- 

| amina- 
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- © "Amination of it before the Judge. Hil. 1649., 
& 4g 


Feb. | 
Bail is ſo called becauſe the party Bailed is deliver+, |} 
ed by the Law into the thoſe that are his 
Bail , and who are to anſwer the party if they do aor 
e the principal todoit. Trip, 1650. #8. $:/15. 
Fnnis. . It's derived of the French Word Bailler, t2 
"livers thing to another. | 
If che Plaintiff do not declare againſt the Defendant 
in three Terms after Bail is.put in, che Bailisnet 
chargeable. Tris. 1650. 2, falii. For then the De- 
fendant u to go only wpon common Bail 
Tf rhe Plaintiffs Accurney do onely tell the Defen- 
dants Acturney , that his Clyent is to put in ſpecial 
Bail it is ſufficient ;. and there. common Bail is not .to 
be admitted, although-the Roll be not marked. for 
ſpecial Bail. 3. Feb. 1650. B. S. For the notes that 
there ought to be ſpecial Bail, is the thing required , 
and the marking of the Roll , « but to give 'no- 
tsce. x I% 
If one chat lies in Execution do bring his Audita 
werela , he is Bailabie. 7. Feb. 1650. B. S.. So 

d in Trictons Caſe. 

By @ Rule of the -Court, the Plaintiffs Acturney 
muſt receiveche Bail given before the Judge, from che 
Jacge himſelf the ſame Term ic was put in, upon pain 
of _fiveſhillings. 21. Feb. 1650 B.S. 

When one becomes Bail for another inan Aion of 
+ Debt, he doth (in Law) aſſume or cake upon him tv 
. render the body of the Principal, if he be coademn- 
ed, or elſe to pay the Debt he is condemned in. Paſc. 
1652. per Rolle. B. S. | 
Dncll Capias be Returned againſt the Principal, 
the Bail ſhall not: fortcic his. Recognizance for the } | 
«1 X | Prin- 
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cipals not appearance,, by the Ancient courſe of 'the? 
ory bar cc dy by hdr of the Court 
' be ſhall not. forfeit his Recognizance ,, ifthe Principal © 
come-in- at- any time. before the Return of the ſe- \ 
cond. Scire Facias againſt the Bail. Trin. 1652. 
S. FS. | 

If one be ſued in this Court for twenty pounds or : 
| above, the Plaintiff may by [the courſe of the Court * i 
gat } require ſpecial Bail, but if he ſacd for a lefs fome. © 
net | | common Bail muſt be accepted. Pey Barrell Clerk, 
De- | there. 45 TIF 

Speci il is not ( generally ) to be given in an 
en- Fong Battery , yertin ſome ſuch £0 oy Court 
cial } will compellthe Defendant to put in ſpecial Bail, viz 
to } whiere they perceive it was & foul Battery , and much 
for | dammage done by it; elſe an Aion of Battery, 
bet | is chought a ſlight Aion, and not worthy of ſpecial 

Bail. | 
"- | If there be ao Writ in the Roll, nor any notice 
\ ,,. | given for ſpecial Bail, and common Bailis filed, the 
rs | Plaintiff cannot by the courſe of the Court , require 
Ss ſpecial Baile. By Rolle Chief 7uffice. 

Bail is not to be accounted Bail ( properly ) until ic 
ney |} be filed , for thenand not before it is upon Record, 
the | By Role oy 7 uſtice. * 
ain If the t put in Bail before a Jadge , andit 

is allowed, and yet he will not file-it, the Plaintiff 
of | may if he will at his own charge file ic. By Kofe 


ty _ Pn Paſc, 1655, Toaveid Error. 
nn- If Bail de taken by the Judge , de bexe- efſe , the 
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uſe. ff by the Rules of the Court , cuher to 
allow the Bail, or to ſhew cauſe to thecontrary. 
al, By Rel. | L F 
a, - , The fufficiency or non llcry of Ie 
ie . | 
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as”, 1. V 


$% hs exthived bythe 
"era 
canmer 

Coop oben: 
15 to be moy pon ; 
order both parties to ni the SCE 
, wil! examine the” cauſe of Aftion , and the Baile 

" ſafficiency, and ſettle the macrers in difference accor- 

to reafon. By Rolle Chief Faſbice. © 

hecaaſe of marking the Roll for ſpecial Bail in 
this Conre , is, becauſe the cauſe of Action dothnor 
- appear upon che Laritat , by which the was 
Arreſted , bur itisto be made appear by the 
ration. By Glyn Chief Tuſtice. But in the Chinwos 
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Pleas Where they proceed upon an Original, the cauſe of BY thi 
«Aion doth appear, | hin 
| Burglary. | - 
Botplary may be committed by one, though hedo 
ih Monk « halt <per' for if he be within the f 
houſe', and Real away rhe goods in the houſe , tio! 
and open the door on the infide, and go ont and isn 
earry away the goods, this is Burglary. 22."Car. Þ fea 
Trin. 'B.r. Hil 


Bankrupt, 


He that is a Bankrupt to one Creditor , is gccoun- , 
ETM Law) tobe a Bankrupt to all. 23. ing 


* Hohar on dude tobe « Bankrupt , is to 
be alwayes accounted to be « Bankrupt. © 22; Car. 
BF: yp; v2 
of fe aicden' intent to ſupport the aces 
"Dx; ann to haveſis goade in hlecutodly,, 


. | 
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” 4 f , * y | p ” _ as C " þ 4 * S- « F yp SS by tf 4 LY 4 
7 , [\ «© E 4 , 1 


andtd diſpoſe of theta , the p 'of theſe goods © 
ſhall be accounted to be in Bankrupt, and 
the triie owner of the goods ſhall ' loſe the pro. -. 5 
perty in them. 18: Ap. 1501: B." Sup, As «puniſh 
—_—— falſe dealing herein, and of the miſchief! 
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#ay grow by. ſuch devi/cs to evade the Latvs, 
Bench, c 


Where one brings an Aion for a Covenant bro« 
ken, he ought ro Aftign the breach of itin ſuch man- 
ner-that the Defendant may juſtific or take an Iſſue. ' 
Hill. 22. Car. B.yr. Elſe the party can make no dev 
fence for himſelf. _ 

If one bring an Action of Covenant againſt ano- 
ther, for not repairing houſes, <&c. demiſed 'uaro 
him, he ought to Afﬀign particularly wherein the want 
of reparations do conſiſt , and not to declare gene- 

| rally. Hil. 22. Car, B;r. For reparations do conſiſt 
i; -- of particulars. . | 

If an Action of Debt be brought upon an Obliga- 
(e.; tion for breach of che condition thereof. the Plaintiff 
ant } isnot ro Afﬀfignin what the breoch js, untill the De» 
;ar.  fendant hath pleaded performance of the condition. 
Hill 22. Car. B. F. 


L481 


f 


A283 75 


O 
B. 


Balif. 


un- .N . A Bailiff may execute a Writ out of the Hundred 
Ta | where he is Bailiff. Poſe. 23. Car. B.r, For he & 
''Y Bailiff all the Comnty ever, if be be the Sheriffs Bailiff, 
and wot a Bailiff of ſome Liberty Within the County. 
—_ "e _ begs 5am the Law, and 
| conſequence isn ſervant to party; at whoſe - 
Suite heis ro Arreſt any one. Paſe. 24. Cars'®. %%,; | 
A Sheriffs Bailiff is- not 3n Officer of the Court, 
ew* E bur 
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EF ana kink is-ike Offcct this the Core / 
> rakes notice of. | Pafe. 24 Car.'B. -r. of! {nc 


4 IIS / Bargain and Salt. / vos. 


A Bargain and Sale inade by one who is not in-pþb(- 
.eſlion, though it be by Deed inrolled, is not good if 
therebeno Livery made thereupon. Mich. 23 Car. 
B.y. © 

-" If. one buy a thing of another ; he that belemes ie 
ought to pay the-money he hath agreed co payforit, 
before"the ſeller of it is bound ro deliver it; Paſe. 


23.Car.B.r. 

One may upona good conſideration , difſolve 
Paroll- ofely abſojure Bargain. Paſ. 24. wong= 
B.v, 


One may. ſell his priviledge given bim by the Law, as 
his birthrighr;as a freeborn ſubjzeR}, for a good con- 
ſideration. T rin. 24 Car. B. re 

If 6niethat is indebred do really and beta fide ſell 
his Lands, though ir be with an intent to avoid the 
pziment of his Debts 3; this ſale is good, if 'the Ven- 
dee be not privy to bis intent Mich. 24. Car. B'r. 

If one Bargain and Sell Lands, of. which anothier'is 
ic: poſſeſſion , and claims title to them , this Bargain 
and Sale is not g00d. '7 rin. 1651, B. s. Becauſe it uu 
#litigions tithe, the dnjiag where the Law ——gry 
how. 

rh. Battery. | ds \ 


thowgly he have no occaſton ſo rq'do,'s no Battery ta 
5 nr epR upon. Tris 24. Car: BY! For 


bo Will not Pons the party PSP it 
"wy 


4 / þ To ley ones hads gry or gently upon andther, | 
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There is gies, mikt-an Jalend Bill of Ex- 
change, and an OTE of Exchange we is 
oinde-ro rotyyg,mpacys heybadcthe Scxz;p Dbelah 
land Bl is bud id —_ aLzfen; auburn) 
land Bill is of aoocher-aQure anÞ.mpre x 
tbeoyt of the Lak c3. ly 16y0-D 8:IBeeavfe it 

nathan dye ey , noreadqmi 2d tet? 
He 3200) 126119)a1nk ot 4597, Os bas «Vt 
. Hl2lu2s 1A od: 9354 Rum 43d: 100 1079 29t 

i. When Bodky abe delivered: to the Judge, . it cauſes 
obiheretobtaigued ;\theAumenyes tharvdrhiver 
the Books , oughtto write ; ap; number Roll. of th& 
Calesco upon the :Boak'; anbenvite they 
will not receive: theme: Afache 22% Gar 2 Aut, That 


ther way hrowenxthan ger. 197-7 "there 
eatred; that een have recourſe 10 riagg _ 
«#7 ccorefany.) (| lo noUbao), 21f 01.2 wb1o 

\F ichare todbliveted ro of 


cautes td be: are tobe Mmade.ar.dhewg 
of the'Plandff and che Detendanc.! P. \C4B5; 
For the Law bring donbtful in ſuch Canſecwikelrere 
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Hil, 216: Car. Id 
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mane oompor his cave td to er doing of things. 27. 
wn'S.r; . 


An inferior Court hes to Rettirn « Writ dire&- 
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ha Gammen but Courts that are C Se 
homes: not Laws be to proceed according «« 

Rules of zhaCommon Lawgi but may  prgfe 

acngding 40: their, cuftome. , 4{4ch, 22. Gar Mir 

S#that it be not OotIRY toaLaw. bas 
a apo ven the Kings, Bench,Gourt ; by es cipi- 

oli + as.he pay by Bll dudes 
Latitac ; bur 


the common and molt «| + ph ot 


wabegiaby Bu de bet 8 Can. bk I'D uot. 


bes. Couctnorne, ys. po ISI 45" _ annex = y 
Ci ion, butupto#/bitehs!, iReh is +, 
ans [9b but a,Coprtin Groſs. Migh: 22., 
Car. B. rv. Thu Was queſtioned when the Court hc 
being, but new thas (Conrtu When ava} by. Sg; gud 
the 6 aut of Gears. ;; 

y Court cannot chquire of dammages 
ariſing out of the variation of it. Hill. 227 C47e 
$. 1. 


One ought gk WI ( ie, in | 

the Ecleiical, Couge qu aps 
Common Law. OL I Br. 

.-Whether a dhe bem 
mon Law ; but whe r.lawfully marcied WY, law- 
fully married, igaryablein pg Cone ' Paſe. 
23+ bag S.r. Foram ae rag =o 
ding to the Lamgyfethe A. x 
abical Lows ; andtherefor proper ff or 8 _ 


rermine whether the —— Were ſole 


"Wherethe principal matter is tryable j in he TY 
tual Court , and there is (alſo) Jac br wing to 


tion ſhall & ns theos, b 
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IF F69'ril Quia principale, trahit #d-ſ+ aceeſſoriin 


| - an 
”  -ARecognizance inthe Common Pleas is entred fpe- - Y ſoc 
-- - © cially, bor a Kecoghizance'in the Kits Benoh;-is en= I} ' an 


' ally. P4/e. 23, Car. By. © Pa 
iter they hold Pleas by cuſtome, and Ca 
-. $6 according to the Rules of the Civil Law. 
Paſe 25. Car. Brr.. : | 

In the:Court of the City of Exeter, they proceed am 

in'that manner as they do in the Common Pleas , bur the 
ey 46 not fo generally in other inferior Courts. (# 

«23. Car. B;y. Bat in Norwich they protted ad B. 

they "do ar Exeter , agreeing with the Common 

Pleas. | 

The Common Pleas doth not ſhewat large, whence 
the venxe (hall come, but inferior Courts ought to 
ſhew it at large , andhor with an &+r, as the Com- 
mon Pleas doth.  Paſ$. 23. Car. 'B.r. - 

The Court of the ns Exchequer is a mix 

. Coort%-and doth confiſt of Law and Equity. Pa/c. 

23. Car. B. rv. The'Pleat fide it for matters of Law , 

and the Chrquer 'Chamber for matters of Equity. 
f bom teadrer pore Bench, is'a Court of Eyre 
in that County er it firs.” Triv. 22. Car. 
B.r. Fo it ndt # fixt Conrt as the Commer! Pleas 
Conrt ii, but removeable. | wn 
| The - Courr of the "cours of " Law- 

don, wet x Court of Record ; onely a Court 
of advice , and therefore neither a Writ-of Error, 
nor an Attaint doth Jie for matters done in” rhat 
Court. Trin 23 Car. B.r. , 

One ought to fpeak againſt the juriſdiction of the 
Court; by pleading to it , 'and 'not by ſpeaking in 
Arreltof Judgement.” Afich. 23: Car. B. r. For then 
it 1100 /ate. The 


=D..." 


The Palace Court / is 
annexed ro no Cerplenton, 
: ſociety of mien; and from the 
mn and twelve niiles from thence in 
| Palace Cort: ae te. ire, Mich. 24a 
nd Car. By Nowthat Conrt is taken 
W. The Seacure of Jeofails doth exrend to inferior 
.| Courts , if the Errorsin their f ws cannot be * 
xd amended by the com of their Papers or fach 0- 
zur | cher matters, for it is « beneficial Law ; und to be 
fc nuyeronk largely expounded. Paſe."/24i Car, 
as pe + Vy 
NI A Courtcannot be held by Cuſtonit; und Lie. 
ters Patents alſo, for if one aye a Covrt by 
nee and he' Purchaſe Letters Patents , | and holds the 
eo | Courtbythem, the Cultome is extinguiſhed. Ack 4 
Mm- 24. Car BY. © 15 
- This Court hath eochovity-c0 referm-atutte\a the | 
ced behaviour and carriagey of all perſons whatſoever, 
ſc. throughom all E Hil. 1649. Feb. 0. B. S. 
w, The Patli cake way the j | 
this Court, aidoortets in the - tharis, 
yre | char/it ſhall nor"do thay of thus. 10 7656 
"AY. B, $, 
ſeas This Court is not.to be open more then wo 
dayes after the Term for Demurrers and Pleas, 


m—_ - wh wp mo dayes for Ifſues. Triv. 1651. 
urt B. S. 

or, All Courts of Record were exiglaally the" Lngy. 
hat BN ' Afich. 1651, BS. | 
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I } be fo <d.to-be 
If upona ayal, the Plainti orc wow 
Seanuſerhic wicaodles hd-nor appear,” he-may by 
Fray a#cQver bis Coſts, expended - again  his'wit- 
peſſes;. 1digd- 008: APPrAx:  Cecb,” 22. Ce 

Sa. ti nniboon! 5 

Eledion, of. the Deſendanr, & the 
} > , ge his Declaration , euher £0. AC» 
cept: of Cots and to plgad, or elle 40 tejule.Cofts 
Es! Fr apeemetonwmwndep pled 


1 


TETTETTTITITY 


Day 


mp lompoy wp jnd an he Ac 
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6&0 "TheP, ater . 
_ oe OaONe; ati ma be Gar 
County where it was raken, © C 
(agen SETTER ] 
ed back again, -at his'eoſts who de 
deſires irto be removed. Mfich.\22.\Car: Bir. For 
hal be intendrd, yr ryan f' aferts brineſs 


wig{we 

a tryall'the LOS vnes poa-/hd 
rhe Defendant, muff pay the Jury their Coſts. Av5th) 
22.Car Br, Por it i intended, be recejverh benefit by 
the now-[wit. 

: If there beany fuck Ganſein be cnteiagifs De 
verdi&, fo that it muſt beainended, 'the Plaintiff of 
Defendane, who was the occafion' of miking the 
fanle, 'mult pay the Colts for che amending it. Afich 
22.Car, Bir if it be Jac «fault that Cor off be 
ji orien Le ret -frvouref 
aA 'M the Bare'be potoff in* r6 ty 

Plaimiff' or the Defendant, "and the pirty thac was 
not the cauſe of it off, be reAaw 


| :" If enewiltgive rtoantrco emi ame, 
he thac grants vs ory leave the Cofts of che 
tn. Hilea2.Cor B.r, Far by 4 the irſen 


pur unto by : cons bf "22. 4-5 
-» Arbittators /are to: make the W 
thieir-ard crement, at their own proper Cofts; | | 
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A ought to Cofts, for the copying of the 
; Books to to them. Tren.23.Car. BF. y. 
:Ivis-the courſe of the Court, rorefer the taxing of 
Y the Coſts tb the Serondary of the Office, and not to 
1 — + OOO for fach- matters. - Aſich, 23. 
Y Car. D.r. | 
No Coſts are to be allowed upon a Repleader, 
t regis Fer ', For both Ara Were in \ 
il fault; 19 ſuffer ſack an in/afficient iſſue te be joyned. 
ſt is not neceſſary that opal wir giveCoſts, 
he & but they may leave it tothe Court todoe it. Afich. 
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ang-after che Jury.is adjourned ; he 
"ſhall not chat Jurvt again atanother da 
pun rs 3-4 for ſome* matter which is hapned 
gyms ae Ghfiahny Cari Bur 


ngev] Paſo 240 Car: Bur. Qs. wherber fe © 
way” hut rune ft Chalenge: be noo" ri 
trad. 901 0947 
It is « good Challen e & a Juror, 'ro' fa thit. 
he ws: a)Juror m lengengin for its Lead * 
in-queſtiqn, . «nd upoh "the fame ticle; chough the 
tryall was derween other: ——_—_ Afich. 24. Car. 
@b 46 1242 
When the Array (var a the whole Jury.) is 
Challenged, \the Councell! of the party; that makes 
the Challenge, mult read his Challenge in French : 
andafter he hath ſoread it, it is to begdelivered ro 
. who is't06 read it in Zatine. 6.Nov. 
1659; 8: $.: which was then "done in a'Challen ge for 
Want of Hundreders. But now by the late State ths o 
ts be Woke jw Bughifb. 
Afer che fore-man of the Jury is fworne, "Oe 
ray cannet be Challenged: 6. Now:1650. B. S. For 
then it 38 too ture: for to Chittewye the Arrays to Chal- 


h_ whole Fabry. 
Chatienge co 2 Juror for favour,is noeacconnted 


Tefode of be Jury beChallenged for favonr, they 


bp che-reſt of the Jury their conipa- 


nibns, ypoacheir Onthes, whether they be indifferent, 


torep-chsmatrerin queſtion, or nov: withour going 
1" rhe barre, "when they haveheard all the evi- 
f denee 
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| ) ralled Adathew,as he 
rom + ch hw de 747 to-fay\ whar his 
Name was ; and upon this Challenge the Juror was 
' drawn, ntoad ap. boner agdean's-— regrets 
ae > ar > Chilhenge 
Its neither a princips ge,nors 
for fayour, to "a thac the Juror challenged,” was « 
th nem Bom Juror in « former Jury retorned for 
the ſame, parties, in « Cauſs betwixt them, and did 
receive money for his charges, of the for whom a] 
the verdi& paſſed. By Glynn Chief faftice. eh, 


Certiarary. te 


' It is notneceſſary to have a Judges hand to's 
Writ of Certiorari, to certifie a Writ of Error. 21. 
Car Br. 

A Certiorari to remove an Endi&mene, doth lye 
by the courſe of -the Court, without _— the 
Courtto it. Aﬀich.22 Car. Br. 

After a Writ of Error is br i; than bow 

' Writ of Certiorari. direRted to + Sms where the 
e was given, for the reverſing whereef, the 

Writ of Error is brought,” tocertifie the 
this Conrt-: Mirh.22. Car Br. 38/0 

A Certiorari to remove at Endi i 

_w YN it doc bear date þefore rhe / 
ment which is co be removed by the 'Cortorers; 

22; Car.'B.r. For thr datriqmet 1 peteriah., 
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; comake the Certifitate as | 
x wot ops | ee ' por and it cannot be 82 


terwaids amginded. Hil.22.Car. B.r.. For « Writ of 
diwvinwtion a motigraxtable ts an inferior, Conrt. ©. 

This Court; will gpon mation, grant ICertierari, 
a0 rtmove -©judgment given,in an inferior Court, to, 
the intent; ,thav. che. Plaintiff have a S tie. Farkas 
againſt the Defendant, to ſbew cauſe,why be ſhould 
not have executign upon his judgement, Hilt.22.Car, 
B.r. Tha Wa done in the Caſe of Rooke q6nf 
Knight, to remove. 4 juagetnent goven in Dymch burch, 
4 member of one_of the' Cinque Parts in Kent: apow 
the nation of Labxelot Jobtiſon of the Iwner Temple. 
© The Juſtices of Aſſize,may certifie to this Court, if 
« Jury doe finde a-yerdi&t againſt che evidence given 
them. Paſc.23. Car. B.r. That judgement WAY nol 
be ſpeedily tutree pen [ach 4 verditt. 

It was doubted. whether & Certvorari do lye to the 
Cinque Ports. Paſe 23. Car. B.x, Notwithſtanding, 
is Was done 19 !tht Caſe of Rooke and Kaight,. - , 

If ope party pray a Certiorari,and have it granted, 
ths Siher ne pd caynot have another cad Paſc: 

1IVIA. For the [amd i 

"If F there be cauſe to certifie rouching . 
cuſtome uſed- inthe City of Lomdew , this Certificate 
is/not to be made in writi | but the Recorder of 
Londen is to certifie the ome to the Court, . ors 
tenxs; or by word of mouth. Trin:23., Car. #: r. 
Bux not if the Onltome do concern the Lord Major 
particularly. By Rolle Chief 7uftice. 

When Juſtices have authority given them by a 


—_ mia a Liberty ; a Certiorars lyes to them 


the Liberty be not excepted s Car Br. _ 
& 


Soo row. _—_— B+ +. 

The Pronetaries df theCommen Plens will nor axke 
a certificate -of any matter before-them unto clils 
Cowyrt, without 4 Rule ofthis Court to-enjoyn them, 
Trim. 24. Car.B.r. «| 

A Crrierars oaght to bt direftedto che Cuſt 
breviaw, and to be retorned by him, and is not to 
be dtedded to bizdejry,or recorned by bc. Sidi 
24. Car. B.y. * 

A Certiorari doth tiot bye to remove a Cauſe ares 
a verdict is given itrit. Afich. 24. Car D. r. For thes 
the Canſe is dttermined. 

If a Certiorari totertifice a Record, be ( by ſome 
miſhap ) ſo torr 6t defaced, that the Record candor 
be certified by it, "the party miy have uti 
alias Certiarari. Mick:24. Car. B.#. Upen motion ts 
thi Court. | 

A Certworers may be granted to remove an AQ of 
Common Counrel of che City of Zonden, if the AR 
be made againſt the Law. 6. Afats.1650.B.S. 

The Court may grant a new Cerviorert, to remove 
« Record before thet upon a Writ of Error brought, 
after that in n«ds rf trratwas is pleaded : if iy de ad 
bs prog i. open in affirmance of the 
ke : bur at the prayer of the party ther 


pleaded 
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rare, Aadot prom mncts  Wenefirechoddte 
| y. exrerſe ther j mo but the-Common Pleas 
be ſeripr of the Record bef6re. 
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Ae tryed the next: Terms. flowieg.. Hy 24. "4 
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veried and pleaded 10 the E eg x 
Mich.1654. Bux; 

A Centiorarito remoyean Eodictment; ovght not 
to þe made by any of the Elerks in the Capital DE 
fice, without moving the init,and, 
re? Jodges banda i, and « Warr: from the Maſter of 
es | rhaCapital Office. | 


me FOTO 


ot The Cuſtomes of L awdon are confirmed by Magna 
url Charts. C.9, 
FO . 'Cufteme; which ue gareaſonable ara-not geod, 
RR Trip.-22-Car. B. r, 
which may be intended to have had 
Mo Fruocachg is a good cuſtome, 11.H.7. 14; 
"ow yup X.- be good and lawfulll to be 
w to 
done -NSEEE. its rial from the Conſent and 
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or not, 

- the moyth of the Recorder. 

P2744 03-300 3740 ins cla 

By-aCuftoinie>whiiels they Tire it the Town of | ©: 

dons 3 ater child be found with the | 7: 

Town, and the father of ir cannot be diſcovered, be 


that' 664 "hexv uneuge Towe, ifter the Cilde 
was: mdſt ke& the” Child. Airh. 24. Car. 4 
Bri "way bi'hry if the Fown,thd tim ont of inde | '% 


* agree amongſt themſelvet that it fhowld be ſo: Ca 
By = Cuftome of the City of Br5fet,; «n Attion J# 


wow again one upon bare promiſe of the party, 
that he would pay the-money, or upoy a conceſſir 
ſolwere, is tnainrainable there : and fo it is by the | 
Cuſtome of Londox. 21. [4n.1649. BE -—%s 
. "If  tw6 perſons be found in arrear upon an Ac- 
compt grounded upon the Cuſtome” of Merchants, 
any ofie of 'theth may-be charged co pay the whole 
ſumme that borch of them were to be arrear, 
_ upon. the accompt : and this is, by the-Cuſtome of 
Merchdtits/' 26 Jar. 1650. B'S, ; | 
if —_— fryal 66'be dad, Whether" there be 
ſach\#Cuft®ole as i5 pretended within'the City of 
London bf: ror,” this iſſue cannot be tryed" in the | 
U-per Bench, bur ir muſt be rryet mm Londen in 
| tl 


Ry a 6, AC w iy Tru: i © Wks <7," ?P 
"©. 2 _ 4» 5 


% L 
the Hultings.. 27. Fan:7690; B. 8, 6) 
if By a<Cufteme uſed-at fea, the goods ina..fhip 
he which i is taken asprize,.Cught notTo be taken. out 
bt of the ſhip; before che ſhip fo taken be condemned 
for-prize in the Court of the Admiralty. By Rolle 
ad Chief 'fuſftice; in'\the Caſe betwixt hve 4nd sFgmch.. 
Mich.1654-B.S. 3 io 2n7 
in TR Companion. | 
ov None ſhall be Compelled.by Law,-to Rekha de- 


elare any thing, of which, by common intendment,. he 
of cannot have knowledge. 38-6 F.3- Minh, 2.2. Car. 
'F, F. A <4 
be C eunſall and'C aunſeller\ 


A Counſellor ought net t'6 ſet his band to afri- 
wy volous Plea or Demurrer,to delay a tryal. Michs 
Car. B.'y. Far it is wet fair o/e. 

After the Court bath delivered their opinions. of 
the matter in Law d them ; the Coun- 
ſel} at the barr onght'not to urge any thing more for 
the Clyent in that Cauſe. AMeh22. Car. B. ri For it 
« nncivil, not to arquicſce 3n:the judgement of. the 
Conrt, but to ſeem nn{atufied therewith. od 

One that is endited for feleny, may bave £ 
ſell affigned him"to ſpeak to matters in Law, 
may ariſe upon the Enditment; Pac. 23. Car. 
* FP, 

One cannot have Counſel affigned by the Court 
upon an in forma paper * Paſe. 23,Car. 
'Mich.1649 Bri: But Connfel wh ” That fo wed to 
hw Warrant wider the bind and ſeal Ee Land 

| » that the Conſe may have it in hu Fon 
ts the Conririf they require.. } 
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Fo opon Revd Tap -— ak Boris 0 

ky | County. 

ow - Some part of the County of Chefer is not with- 
 jathe County Palatine of Chefer, Mich.' 22. Car. 
42 BF. ». 

Where « River doth run berwixt _two ſeveral 
_ there'oge half of the River belongs to 
, and-'rhe other half of it belongs 
theater Oday.)  Faſci 23. Car. B. r. vit. Frow 
the fhedr t6 the widdeſ# of the River , as far as the Ri- 
per extends in length upon the Connty. 

P » Conflable. 

Ifonethat is. tleftedro the Office 'of a Conſtable, 
do refuſe to take hiyOath to ſerve in that Office, chis 
Cotirtway fend forthe Writ anto , to-compell 
himeo'do it. Mich. 22. Car. B. r. 

If as Comt-Leer donor eiet n Conſtable where 
roele&t as, or do not grve him his Oath 
10 expcare his Officees they ought todo, the Quar- 
nw eee dpLenti nerd 
Ke! ' 22.Car. 8:1, - 

: (ble rhation Conftadle in 000 Town, can- 
fore the Office'of a Conſtable: m parks 
Town. Paſc. 24. Car. B.r. 


= Commiep and Commiſſioners. hy | 
Wo of the Starure .of . Bankrupt 
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enely. foch Actions as the Bankrope him 

have hadto recover them; he.had not been age 

Bankrupt. Aſfich. 22. Car. B. v. * 

The King way by his-Cemmilfion make one or more 
puty Eſcheators, to find an Office ater the death 

$- 005.009... of for ſome other ſpecial cauſe, 

the Poe. 24. Car-B.r. 

Cer. A Jallice of Afﬀize may have 2 ſpecial Commilfion 

tg ride the Cirguir alone , bur if bys Cemmilſiog be | 

eral geaerall land acc 0 the Statute, he is to have . 

s to go Aﬀeciat joyoed with himin the Commillipn, 7 ris. 1 

*ngs 24 Car. 8. x: | 3 
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If .3 Comrt-Leet do not chooſe a or do 
ive him bis Oath to execute hys office quarter 
nat gin dim ach Ps LO OY Os 


Adhich. 22. Car. B. vr. 


If one of a 
rpg _— on Seſſions, 7 ris 
Kt was at 
Car-B.r Far that is Tar on Toe being 


held for the whole body of the Connty- 
 Commutguent. 
Nene ſhall be comaicred for a contempt fone to 
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Oak indy be idjoatitel for ; Cotitempe dotie be ie 
the Court , but the matter" of the- Cohitetipt' ruſt 4 
Ws certain. and nor doubtful, Mith. 22: Car: 


| Ab Attatchment lies againſt onbfor þ Contempt 1 
done to the Conrr, Hit. 22. Car. Br; © whi 
If the Courrmake a Rule in an Aion of Treſpas and 
and Eje&tment , that the Defendant if the"ARtion one 
ſhall confeſs the Leaſe, , and Ovuſtef; andyer_ | .con 
at « heTrpalthe Defendane will not do jt, thePlainciff | the 
RON notwithſtanding in his-Tryal; bur he | fev« 

my proceed in thi Court againſt the Defendant | eau 
wh his ctenge in-ri6t- obeying. the Rule of the Th. 
Court. Paſe. 24. Fxegwio F. r. 


If one take or nt afar | 
that a Writ of ode rin in a or to'Re- i 
oy the adgement? "ind rit of Erroy Yo! 


Gs Oe ware the Jane was | voi 
ivoog this is a Coritempt to this Couft."7 rin, 24. Par 
Car. B.v. But it #« no contemept 5f the Roll be not mark- "bur 
ed, ornotice given 14 the party of the Writ of Error aft, 


brought. Mich 1649. B. x. Co 
"The pinot A rh not bound 'r6' ſearch the 


Record; whether "# Writ 'of Error be oo 
| not but may take ont ormaneds oo Mage { 
b, ment given for his Clyerit, if there be 10 Suftr/edes 

Taken or have notice givenhitn'6f the Writ laſt 
of Bc my 24, "Cor: B. TY 3 utc - 231 | 
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\ Condition, ' —_ j 


There iadifrence between « Condition which is 
dndeted'ro'8n Eftire ſubſequent, and &limirgtion fub- 
Ln is\ annexed to ce nr preſently 
Hil.22. Cari B. by: 7 a3 02 nr 
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Phe Clerk of the Coder 46 doiennio the Gaſes | 
which do depend in-Court is his: beok in the Office 
pry nee Jar to write ſevera papers, vie. 

SES 
avy, is to iQ 'Coort 
== and to ſead the Papers to the 
erent at five aclotkin the Evening, before 
cauſes are to be ſpoken unto. Hilli\ 22 CirvWhs, 
Thar the fudger may CEILIINE rhows:- 


| A-:confirmation: of Jeers: Pandas,” - which are 
Yoide in reſpe& that they they are againſ che Law, ia 
voide Confirmation, although it be dove; by AR of 
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Parliament ; bat if they. were/not the Law 
'dur'did onely want Law'to Authorize if they be 
afterwards by' At of Parliament; 


(the 
Confirmation is gods. Hil. a Gov F/ PY D217 
| Chattel. | 


One may by a conveyance iſs cel which 
may be determinable, as well as it may be done by a 
kf Wil end Tetameit: Tris. 23. _- B. x. 
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If « Contract be 'uſureous, and made,ſo that the 
Statute may be avoided , yet it is a corr bargain, 
nf SU adjudged to be withio the Sturute, Hill. 
a1.Car. 8.7. 

An abſolute Contra may be diſſolved by Parol if 
thery be a good conſideration for the diſſolving of it, 
P aſcs 24. Car. B. F. 
| Every Contract doth imply in is felf an Afſumpfic * 
in Law for to perform the Contra... 4. Feb. Hi 
1649. 8, r. * 

edna roger Det 25: WIN 
s owing te). S. by G. D. this is paitnm 
—_ a conſideration; andif I do not pay it, yet an 
Acton doth not lye 
cording to my 


int me for not paying it ac- 
ile. 3. Feb. 1650. B.S. 
Covenant 


If one do Covenant generally to levy a fine of 
certain Lands, be that doch thus Covenant , is, noe 
theredy to go before Commitlieaers Authort- 
22d by a dediavas to take this fine to acknowledge his 
cornent. Trix. 24:C ar: B: r. 

If a Leſſee for years;, "Covenant expceſly , 

a houſe let unto.bim, and during his term, the 
ſe is burned down, hoo oped by Law to re- 
pair or new build is, 'wbether it be 
Fence or other 
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Lands or Tenements, and no Conſideration is 6x 
refled in the Deed for the miaking.of the Deed ; it 
'be intended by "the Law, that ir"was made ts 
thei in truſt for the feoffor. - FGieb. 24; Car'B: ».. 
For it foal norbeintended, br Wewild part with bis Land 
Without 4 Confpderation 
s IF here be a double Confidermion or the grown: 
2 promiſe ;/ for the breach whereof an Attion 
oy, baked + one effthe Conſiderations be 
ige good, ons ye Terr and the promiſe 
broken, the'A&ion will well bye apon that bredch, 
TFrin. 51: B.8, "Fir thet eve Covfpderation is enowghh 1 


ſupport the Jrowie. | 
Common Fat Co amen. 


:5 Hogys ire tdr'Commonidble Cattell. P 4c; 1650. . 
"BS" Tet by tonſtur of the Convitoners ameny ft them» 


1 ir & afmall #6 par Higgs pes (ontutgnd” avid 


 onmarabith cet iiriBuceted, muſt be 
erefed by died? 3'Wov! 2650, 8. 2.1 «v1 
The Lotd of the foite of ths Common, may either 
hoorg ek encſoſx an overplus of Common, {that 
is, of it'as eoure en needfull for the 
rd of the 
| number of' 
rs at if there be not / 
n overplus- Es 
*  6r encloſe any parc of the Contadn.” 18. Lpr0 
Ws. Nor eal"te writ SFO aps 
Common. Wi. | 
Hm, ; Genfefſiow, [ 
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-Yihb Plkintif in @/Zjetdion Me, W\ 
the enant of the Land, agdioſt wboj the Actionis | 
hilw; by reaſon of che © inſt him : 
the Court will ſoffer - the Tecanc- to ſs the" A+ , | 
Aion 7” buv'if he- will ſave bim harmleſs, che Coure , © 
will a6t faffer hith' co. do it. - 12: Nev; I65e: B.8, «1 
For av its reaſon that the Tenant freuld not berpriſus * 
diced by the ſuit which concerns bim #4;* fo neither @ 
Te on the other fide, that be foonld prejudice the 
Plaintiff, by doing of "that which be receiver #0 juf 
benefit by doing #1: © 
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Copy. 


If apon a tryal you will give part of a Copy of an 
Office tn evidenee to--prove's Deed, which Deed is 


to prove the parties title to the Land in jon that 
gives it in evidence : If that part of the ven: 
in evidence, .be not ſo much of the Office ard = 
way concern the Lands in queſtion, the Court 

- yaa to be given in Evidence. SG 16FT. 


"3 upen a rryal atthe Barr, nfs 

mitted Ih aore nfl .Copies of Deeds or other wri- 
which were given in evidence unto them, / 

ns qv from the Barr to confider of their verdh, 
becauſe they are not under ſeal. 28. Apr. 1657. BS: 
But all Deeds or eat weder ſeal and given in 
evidence thay may have, but nothing which was net £1- 
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A Conveyance cannot. be: un Dk, Lat 
te tbe reft. NO dpnrGo Ad Fa For fs cha 

be 484 Void in Part, it tw void in al, for. Fart 
cannet be di p 
.' If] Covenant. to Coavey Lands to another, 1 an ff *** 
bound codo iter my own ; exceptit be other a 
wiſe agreed berwixe us. 77in.1651, BS. :. ; 5 
Certifieate. ject; 

This Court will got make 8 Rule, for « Judg to) 
make a Certificate to them of a matter dong Lay 
them ; but if the Judg will do it volumarily they 
will receive it. n 
| TL Clerks. ach 
By Rel Chief Jullice,no Clarke ought to be adawiy» yy 
don hays of the Cuftos brevium, without | A. 

of 
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Departure. 


7 When the Plaintiff doch plead in his Replication, 
2 matter which is contrary to thar whichis ade 
ted "in is Declaration, this is a Departure from 
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Lands, :but ber non gherethy ne = ve 
Lands of char” mg. up but as a Pl» , 
chaſer he may injoy. Lands of his anceſtors. Adch. 
42. Car. B. S. But if be be Natwralized by AR of 
Purkament | bt muy mberit thew as Muir at Lavi, a 


wh kev rhambppartheſe, W Paik ak 


T1112 rg f $ | © Delb t7 p. | 

Andante hecetth cite chenhat 
jetmnent co the to.whom the Leftes.of Attor> 
ney is dekvered, and fot-ube vertne of 
hrs Letter of 10 deliver. of the 
Land les by hen bis delivery oſthte Leaſe. Poſe. 
24. Car. B. r. 

A Deed cannot be Delivered as an eſcrow tothe 
party himſelf ro whom the Deed is made. T7 rin. 24 
Cas B, r ee RR OS 
WY anofrrm, for fo fern as it x Dolivered to the 

whom dr w wade, i takgrffes 66 Deed,and ranmet b 
che 
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A woms ww actDoweble of Tythes, before the 
Starute of 32.5.8. 24. {@. B.r. 
A weman is Dowable of « Common appendant, 
9m IIS ery Paſc.24. Car. B.r. For 
ommon 4ppendant 1 16 Lands and T enewents 
Mania and canner be ſevered. 
ron ann rn 
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i Law' ro' recover 
W—_ mey be peryuiceed. Meas. Cu 
_ Diff | 


OY Theteris  Didoncer belnkny che tacks word 
in dilate and immediate,” and its more proper-to di 
re a Writ to be dis Ailare, then to diretYY «5 
it to be retorned 5 Hill, 24. Car. ÞF.r. 

Faerie 16 Cn, ©'17rathr= d with ad wich W fas 
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” me t/ vers of it "but to retern 4t,ims BY 23 
TEE for a wilt zequire ſome. conues | 
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gpoticicen hates ih © Chalrdepe gi Chan tha, 
cery; though: che Caine' be there 7 
nile; -wey. wen s-dridinge ar <xepat/as che bur 
Barr, in a ſuirde here between the ſame pars 
ties char ſued in the : if the party that Y min 
depoſed to the Interrogatories be dead at the time of 
the tryal, elſe nor: bur theſe Witneſſes muſt appear 
in perſon in Court, and be examined wiv vere in the D 
Cauſe, and ſo iris ——— | 
. Court. Hick, 24: CarB. v. F bs 


| . Diſcrttion, 
© Where wchiig's tf ediany: perſon to be dk 


accore 
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FF hp* : ATE 4 Reo j Y, . : i 'L : 
according to his Deſcretion the Law doth intend 
it muſt bedone with ſound Deſcretion and iceording * 
ro Law; And this Court kath power to redreſs thi 
that are otherwiſe done , notwirhfſtanding they 
left co the Deſcretion of chole that do them. T r5u.23. 
Car. B.r. For their Deſcretion 14 mot properly Dife 
eretion; bat folly or madneſs. Wy ; 

R Deviſt. 

A Deviſc of the profits of Lands for years, isa 
Deviſe of the Lands chemſelves, for ſo many.years 
as the profits are Deviſed:  Trin.23, Car. Bur. . + 

If aman Deviſt bis Lands to tus childreg withouc 
faycing more ; this is but a Deviſe for life, 36.E4iz. 
BR. y. In Dickons a»d Marſhals Caſe «djs dged. Hill. 
23: Car. B; r. | : 

A Deviſe to one of any thing which the. Law 
would have caſt apon him, alt it had not 
been Deviſed untobith, is a yoid Deviſe. Afich. 24: 
Car.B r. For hi title toit by Law, this ancient and 
beſt title , and the Law Will adjudge him to taks by 
that. | 
An Adminiſtrator of a Term- cangot Devilſe it ; 
but-an Executor of «a Term may ; for an Executors 
hath a greater intereſt in bis own right , then an Ad- 
miniftratoc bath. 1651. 8. -, ' 


Dredand;. 


Deedand;(chat is)the Goods and Chattels, of which 

| de ſe(rhatis)of bim that kills hiraſelf,do belong to 

; "FI the Kiogs chief Almoner (thac is)be that diſpoſech of 
: the Kings Alms, todiſtribute them to che poor, or to 
Employ them in other pious uſes, and « diſcharſe He 

; ven for them to any CABIN) 4x ad m_—_ | 
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ſlion | 
ge given for them by an under-Depury, it no 
Trim. 23. Car: B. ry. $42 
| Demarrer. | 

+ If a Demurrer be-entred, it cannot be waived, 


: 


except both the Plainciff and Defendant do conſent 
unto it. Aſich. 22. Car. B.r, Ner they Without leave" 


of the Core. | 


-- A\Demurrer may be upon areplication Rejoynder, 


&c. axwell as upon a Plea. Adich. 23.Car. B. r. For 
all pyrtr of a pleading to ifſue onght to be according to 
+: og Law, and if any part fail, the whole ts 
nas 
If the Court do perceive that a Demurrer is put "ih 
onely'ro put off arryal, or for delaying of the pro- 
ceedings, they will not allow of ſuch a Demurrer , 
nor enzoyn the orher party to joyn in the Demurrer, 
bur-will-give Judgement againft che party upon his 
frivolous demurter, Mich. 22. Car. B. r. | And 24. 
Cars. B.r. | 
Where there ought to be alleged a place from 
whencethe ven»e ſhould come, and ic is not alleged, 
bivomicred, and yet an iſſue is joyned berween the 
parties; avd the wenixe is from the of the 
County , the Defendant may Demur. upon the venire 
fatias (if be will) butif he do not Demur, bat ſuffer 
the-tryal copaſe,' this is « good tryal. Aficb. 22. 


Cat By. For be hath ſlipped "bile advantage of De, 
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wr ro. - . 
Where © Stctute pives leave to plead generally 
i egaryy waives this leave and pleads ſpecially 
the orhes patry may Demur upon his ſpecial Ples G 
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; is good diſcharge in Law for them ; bur's 
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ſee cauſe; PTV 23 Car. BY! FN though he needed 
wt havt- Plecded ſpenraly'} Pokdoieg dane, the . 
Pra muſt br good at big own perel. 

& generall Demurrer doth not lye tos Srive fo 
Hs. Paſc. 29 Car'D. y. For it win the naw of we 
ed, dial Wy 106.” " 

"_ "Upon « Demarrer ro anevidence givento a Jury | 
wil at utryal,- rhe Jury are to bediſcharged and not to 
| paſs upon the try] : Bur the marter in Law (in 
ler ftion.) upon the Demurrer, isreferreq$1torhe 
res WW todetermin. Paſc.23, Car. B. + 
r to A Demurrer'.to- an evidence is, when" the- party 
- BN that doth demurre upon. ir, doth demand the judg- 
ment of the Court, whether the matter givers in evi 
col dence be ſufficient ( admittingit to be all-true) ro 
finde a verdi&t for the Phinniff, upon the iflue that is 
joyned berwinr him and +be Defendanr. Paſe.'23; 
p Car. Þ.r. And how [uth a Demurrer # taken, the 
_ Plaintiff and the Defendant muſt agree the matter of 
fall in diſpute betwiet them, 'ot herwiſe the Court can” 
net proceed te determine the matter in Law : bus thert 
4 ber 4 Venire 66 novo " iry i. Trig. 23. Car. 

y 

The party that ; is delayed in his proctedings by 
reaſon of a Demarrer move” the Court;to 
point a horr da after to Counſel ſprak, to 


the 
Demurrer, and the Court will grant it. Trin.23. Car. 
B.y. 


In a Demurter upon an evidence; the _ 


avurred unto, may demand j of 

whether he onght «ts joyn i in ae ep, 

Trin.23. Car. B.r.. For, if there be ndt acoliurable 

= natrer for to ground the Demuryer apon, the Conry 

Wil wot force the party to des, but will wow” it. 
'<G 3 ne 
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2500 a thing vpen, which ag 
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23.Car;Þ-r.: | 
Aﬀet the Plaintiff and Defendant have inelin 
, the iſſue which is ro be tried berwixt them ; geirher 
. of thems.can Demurre without the, conſent of 5he 
other. Triq.23.Car, Ay. For, or their joy ning in the 
»e, bob parties | bave «dwitt the whule pleading te 


the 5fſ ne. | 
_ muſt be a ſpeciall Demurrer to: a negative 
preignance,(that is ) a negative (ras >——ha mc 
conain/in'it an affirmative, and to anar 
Plea, car «Plea which concludes ng red: 
Try way of argument or reaſoning, )and £0 
double Plea, for a generall Demurrer,” deth admit 
then todo grad, Mich.23; Car. B. r. For #1 dath 
net fbew any fanit it them «as 4 ſpecial Dreimurrer 
Moth. 


One may demurre to a Demurrer for the double- 
nels of it ;- but if he that might demurre, doth not 
demorre to it, but joynes in the Demurrer, he cannot 
de nurre afterwards, for he bath ſlipped his advan- 
ge, Afich,23. Car. Bt. 

A Demurrer is double, when that he that doth de- 
murce,doth aflign,iq his Demurrer, ( for cauſe ofit,) 
© oneerror in fact, and another error in Law, to bein 
the Plea upon which be demurres ; which he ought 
not to'do-in-one Demurrer.- Mich.23:Car.B.r. 
One may demurre to/ one part of a Declaration, 
and yet plead to the other agen os viha Ach 
&c. 6%" 2p Car. B.r. 
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«pink 
Ifan Actacbmens be granted by the Goode of 

one, and he ischereuporrapprehended, co ag NOT 
be diſcharged upon an «ffid«yir made on his behalf: 
but. he that 15 3rrached, muſt appear in-perſon in 
Court, andbethere Diſcharged: . Afich 22:08. By, , 
Fort « aptr/onal off exce for:mhith be attached; ant? 
be ſhall wit therefore be #abarges, exteps boy enlgene 
dieven i perſon... » 


ave Arabia Hil.22; Car #'s: prin arr 
7% of it, (an Smjwrf O16. dane YE ra obs Jo 
1.9 tufatien. gf ro 
mit If one be arreſted os Lenka out of this Court, 
lath and che Plaiciff do not detlare #grnk di in ow 
he may wp /ribond' becauſe che Plaintiff doth not 
proſecute his ſuit againſt him, the Court will/Diſ- 
 Charghim, Po/c.23 Car. Br. Bir liberty u previews, 
And much favored in Law: . | 
If the Plaintiff, at whoſe ſhit the Defendant isin 
execution, do give the Defendant leave to a args 
(that is)our of priſon, the execution is diſchar 
gd: and if the Plaintiff do take the 
the ſam« execution, an opbonny 


. 


18 Andita quere 
So Dploſone nay Wir and bm Aſich. 
23.Car ÞB. r. Fer it ſpall be intended,! the Plainroff 
bad ſatisfattion wpon the 1rxeextian, or elſe 5 __—_ 


ove given the Defendant leave to goat 
A Priſoner that is: commute for 


| LOE 


ks 


by .akthough*the retorn upon the Hebeas 
* ; Corp? ufficieqt" no give rhe Court ſatiefa- 
_ [oa july rommieed, Pauſe, 24. Cav, 
w- Po, ba 6c» 7 
Ww, chais brought to-the Barr, 5 inked 
yt Habeas Corpus, if he were-comminted 
matter. on the-Crown fide, he muſt be brought 
onthe Crown fide,(that is Jon thathidle of 
A re he ities fie Crown-Office tits; 
burif_be ſands commited for a marter-decerminable 
on the Plcas ſidy, be muſt be br int0'Conre, to 
ybaleten-ahr fideof the Court 'wherethe Maſter 


by 

8: mw the principall 
b- before the corpe ve the Bond fetias ſud 
- _ oo xgnifbehe ban}; bac: e-dmniently it wx 00t tb, 
= © 24-008 Uta. 9 3.&Lav 

| A. Judgment wiaqor be Diſgha by pteadin 
\Pacoiiqgreemenc between Seco or 
27. Jan, 2 B.$. Att ware "07 to 
4 #:dill. © Ko: 15 A 
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” Aug Ford my irceprana of the rem have ofa 
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that: 4jorh ſaiſe it ciaighs @ property in ir 21, Cart'PB'>. 
e And ne mas tan Difruin that which irhis awe; for ts 
Diftrain, is but to take one thing from anther, andio 
pw © into the rhe Lav; "W's Pledge forune- 
ther thing which m Jv to hin that ark Diſtyain, _ 
bim that ts diftraintd. 

An amercement lies not againſt a Sheriff out of 
Office, for a miſdemennour done by him, whilt he 
wasin bis Office; þut aDiftring as, wwper Vicecomiri, 
lies apgninſ him Paſcnst Car. Br 

The Writ of Fewirefacre;' for the Sheriff roſarn- 
' mon & Jury, is retornable by him into the Court: 
and upon the recorne made of ieby him, therefſſues 
one of the Court- another Writ calied Difftringa 
faraterer, to cauſe the web Guia, 
the tryab of the Cauſe, if the tryalbeat che Barrin 
this Couft, or at the Afliſes in the Cyunty where the 
Adtion lies, if the tryalbeto bees. MioebarguOuy. 
B.y. | LY 


The Wric of Difringa wraters, to be dt- 
livered unto the Sheriff ſo fey that he may wars 


cornable, if che jurorslive within fourry miles of rhe 
place of tryal, and eight dayes if they' hve ferthetioNl 
13; May 1651. B, 8: 3 | 
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4 Diſcontiunance. p00 J 

A Diſcontinuance in proceſs is heiped, if chere fol» 
low a verdit inthe cauſe, «nd the party 
pear the verdi&;" 271. Car-B:r.” 'Q- whether 
every innance of preceſ1 may be thaw w_—_— | 

Where ems = = , ——_ 
ſoigne is not adjourned, 
e Ns not neceſſary the vourhee ſhould bee. 
i G 4 ſoigned 
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a, tre he wan of rant af he of. 
.. makes no Dilconunuiiite. Hill. 22 Car. 


An appeal ay 45 well be Diſcoornued-by the the 


defe&t oÞthe in it, ' as may «F 
_ beby inſufficiency of rg original Writ. Hill. 22; Cav. oth 
F. van 
. al The o__ canmor Diſcontinne his Action after a 1 Þ.» 
ound againſt hinq, nor after a ſpecial ] 
verdift is found. upon macter , arifing upon ren 
the evidence given at therryahin ch6 cauſe. 35; Car.'' = 
” # 


The Plzintiff may Diſcootinue his ARion by 'the Ec 
leave of the Ceart, afrer he hath joyned in demurrer thit 
with-che Defendant, ; paying Cofts to the Defen- B. 
prop. the demarrer was only upon matter of formin 4 
; 1147 1» ibahoni the demurrer was us\well apon of : 

miatrer of form, 'there_he de, 

cafinot Diſcontinue bis + ARion by leave of the Court, the 
Ach. 24." Cied®, r.£ xcepophe Defendant Wil ces mo! 
water. of t 
Ihoommacce of: gal &ive: or Fair is not 4 pre/ 
©, uatillit:be ericred vpor the plac 
tolt:;'but if” this -Diſcontinudnce be to be pleaded, tbe 
it is not neceſſary-to plead the entry oſir. 'Tr5#, 23. they 
CarBr. but 
Where « Demutret is a everall Demurrer,where- Q. 
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Bowen © wit vs vet a gc 
(After Detnacrer upon an Acki_aden viedd it 
is nx wil r0-Diſcaacuone the Avon, AMR tip Car: 
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nies "due upon an. Obligation, and the of « 
diſtreſs for rent by kim unto whom the ek 


de more certain than' Demand in « Writ of Dowr: 


- by | ,: 


Where-there is a Demand of a thing to be made, 


| there the Demand muſt be a Legal Demand, (that is 


ix muſt be made in (ch manner as the Law requires ; 
otherwiſe he that made the Demand, can take no ad- 
vantage in Law upon this Demand. Hill. 21. Car: , 
P.yx. 

If there be no place expreſſed in a Deed, where 
rent for Land, or a newine pane, or-any other 


| demandable ſhall be made, the Law doth» then 


re&, chat the Demand ſhall be made npoa the Land, 
&c.- out of which the rent, or #emine pee, or other 
thing demandable do iffue or go our of. Hill.21,Car: 
BK 120 

A Demand of $7 roomy fe nee 
of a Mefſuage wit Sejongngydir, oughr'to 
be .made ar the Meſſi —_— ij 
the eminent part place's thing let, 

moſt 'notorious for the Leſſee to cakethe beſt notice” 
of the Demand. 21:Car.B.r. For the Lefſre ball be 
preſumed to be mort comverſantithere t hew4 any other 
place. Tet if the Demand were made npen wf 
the Land, and the Loſſor car prove'that the "was 


' there and\to0k netice of it; 1 ſuppoſe it iy 4 good Demand: 


but if' be were wot thive when the Dewand Was made, 


Ftiopan it be a greed Demand. 
— ———— ————— 


# good Demand'in Law of the Deb due by the 
gation, and of the rent. Trin.22.Car: BR, 
A'Demandin a procipe to recover Lands, ought to 
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Declaravren. | 


i Darhodtios be againſt ope that is 
- of the Marſhall of chis Court upon an ininculnl 
although he do no appear toan Attion. Hil.24.Ce. 


. B. R. 
| The Plaintiff i is 90T.com to file hisDeclars 
yet if-ix de nor and afterwards judy 
| aneh 4 ralogctenturF the judgment i#erroncouw 
fox want of «a Devlaration, Hil.21 Car. B KR. Forbt 
fort it us filed ut is not upon record, audſs clones we Da 
clave! 10n to warrant they 
If the Plaintiffs Ranaon do file a Declaration 
againſt the Defendant in the Kings Beneh Office, the 
Defendant is bound to make ndaice of the Declararion 


on, 24: Gar B#4'rs 1.) 
| EE Declaration juight aot.to vary or & er from 
Plain, <hat is, che Cauſewhich the Plaintiff doth 
pain by Wrixanky be brings bis Writ. 2 1Car: 
$ar,. For the => = 45" 760h ney 
wah whchweranss 


cnn Fm that the Contra 
uſvra, contrary to the Statute.2 1. Cars Bure Ger-be 
we the Words of the Starmee, 

may not Declare againſt one that is in the 
6 Lge nr getey oro yg ng 
k.. - vo or that hath not filed bis bail, or thet is not. 
43 NT WIT ay: I 21, Car. 8. 


i 
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= ITE CITE ISCE EES. FEES? ASE 


Koge be nap 6 of the Mareſcaft of this Conn 


at che ſuir of PI; or have put in bail in this Court 
wo the Aion of f.5 ; any oclier perſon may pit in 


i. Tf rhe Plaintiffs Accorney "ING « Declaradion to 
the Defetdans Attorney, and after doth amend his © 


Declaration, and tenders another Copy tothe De- 
feadagrs Attorney, wiz. as be hath emendedit ; rhe 
Defeadants Attorney iv nor bound to receive it, ET- 
cept the Maſter of che Office do order him to receive 
it, or that che marrer be moved in Court, and there- 
apan the Court do order himve receiveit- AGch.22. 
Cx. B: r 

The Plaintiff in this Court is not bound” by the 


Law to Dectare ageinſt rheEDefendanc, / three 
Termes wext after his apparance in ' 16th 
Plainaffs ARttonz but if he de nor 


him ig three Termes next after, the Plaint: muſt 
then rake commen bail of hirh.  Afoch. 22-Cor. ST. y, 
and:AfGcb.a 650. BF. S.. Fur in flalt be 


there Gaul beoguranſe for fpoeiall bait, the Pha 
not have beem ſo dilatory 1” bus proc 
whe 


hot to rake things 49 it airways Bw and uo 
be not certain, the Defendant cannot make adi 
anſwer unto it. 'Afieb.22. Cay. B. y. «dP 6.24. 
Car: B.y. Ave ought to db. 

The Phaintiff:is to enter bis Deckreieu iris OE 
fice, and a!l Copies which are made of ic, and there- 


cord i ſelf of ſe, ought to be direRed and 


warranted 


| Wb an Ee apa 22.Ca, B.r. I 
| proton gente EOS oben 
TIT COA the Plaintiff mutt declare upon the whole 
and.not upen pars of it, elſe the Des 

claration is nor good . Hh. 22,/Car Brie an 

Where ie doth declare,upona Will, of 

pen Letters of Adminiſtration, be oughees ſer farch 

G the: ie Probate of the Will, and. the Letters of Adminie 


ration granted unto him, in his Declaration, other, 
wiſy the Declaration is not good, hat the Defeadant 


may demucee” ppon it; 43Gb. 22. Cor. Bir. Fot 
Without 


—_ they de not entitle themſelves ty 
the Altin bromg , ney make rhewſelves perſons. ene 
prev rany Steso the Aion... 1 i 
If « Declaration be defeRive in matrer of frm 
only, and- the: Defendant doth take no exception 
bur-pleads to/ifſue, and « verdi& is therg- 


00 'be inſufficient 1 
* ran, Maceedſt will aot\ help it, bat the Plaintiff 
advantage of the inſufficiency of it after 8 
.Aſich. 22, Car Þ.r. 

Wo matters which do- lye in the cognilance of the 
Court te be ſer forth certainly in a Declars-, 
tion; bar it iF-n0t neceſſary to ſet forth certainly 
Matcers'of fa which are tryable by the Jury. Heb, | 
22, Car Br. 

If the Plaintiffs Attorney comet finds he Deli 
dants Attorney, ro deliver «Declaration unto 
he may deliver the Declaration into the Office, 
that ſhall be accounted = good delivery of it; ſo. that 
aceording to the Rules 


by WF . L : w "+2 G 
T2 I is 


of the Courr, | judgment may. be entred him, 
Pafp.23. Cor-Bor. For it 'u intended, that Lttore 
1631 enght to attend in the Office, and there: to inform 
in the procerdangs of their Clyemts Canſer, 
Q, whether if he can finde him, Whether be maſt dels. 
ver the Declaration unto him ; for the Conrt held be 
need nor, but Hodiden the Secondary beld. the con- + 


rrary- | ' 

king that is good and warrantable to be putin s 
Writ, is good and warrantable,in a Declaration. 
Triw. 23. B.v. For the Declaration 19.grounded upon, 
and warranted by the writ. Wo 3 oof 

If there be words in a Declaration which haveno 
ſignification, the words ſhall be adjadged to be void 
words, 'and ſhall not hurt the Declaratiop, bur the 
Declaration ſhall be taken,as if thoſe words were left 
out ofthe Declaration. Hil.23. Car. B..r. Paſt 24. 
Car. B.r. jo 

A Declaration in Engliſh is not, good, for all 
pleadings in Law, ought. by the Statute co be in 
Latine. Pa/c. 24. Car. B.r. But this 5s now altred 
by « late Statute, which dtth exaft, that all procees _ 
dings in Law foal be in Engliſh. 

kn Audits querela, and @ Scir facias, are in the 
nature of a Declaration. Pac. 24. Car. Þ.r. For 
ny ds ſer forth a2 large the cauſe of the Plaintiffs 
Attn. . 


Declarations which are grounded upon origi- 
nall Writs, as all Declarations in the Conrt of Com- 
mon Pleas are: if chey be ſanity, they cannoc be a- 
mended, but Declarations grounded upon a Bull, - as 
the Declarations -in the Court of the Kings Bench 
ate, are amendable, if they be . faulty. Paſc. 24. 

> Car B.r. | 
x If 


* was defivered. Prin. 24. Car. B. r. For before th 
hf Bleiny day, the Terme as to ſuch purpoſes, ts net ſaid 
rs be 'begon. 

A tion be filed in the Office, many 
years after it was firſt drawn : if it appear that in 
was onely the Attorneys neglet that it was not 
filed asir ought ro have been, 24.Car.B:r. 19. Apr. 


1648. PD. y. 
If kail- be filed for the Defendant, the Plaintiff 
may declare againſt him, in any other matter befides 


che- matter char is contained in'the Writ brought by. 


the Plaintiff againſt the Defendant. Afch. 24, Car. 
B.r. 

The Defendanrs Attorney is not bound to'reeeive 
a Declaration againſt his Clyent in the vacation time. 
Mich:1650. B.S. Fir proctedings in Law ewghs to 
be. in the T erms time. | 

A Declaration delivered with a Ly &, is in the 
language- and meaning of Attorneys, faeh a Decla- 
ration that ix delivered, with leave for the Defendant 
ro 'emparle untjll the next Term. Hil. 1649; 12: 
Fel BS. The Word: by Ly bs, dv» wean Licentia inter 
loquendi, Which « as wich as leave to emparie, or ts 


adviſe aud fpeak with bis Clyent 16 know What be fools” 


plead for him. 


Whenpneis arreſted by 4 Latter, or Bill of Mid- | 
dieſex ont of this 'Coprr, he is noe ſaid to be _ in" | 
cuſtody of the Marſhall, untill be hath put in bail Y 

bon | - (4) 
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- by 
- | —_ 


ST Rn IÞoA. .- 
"Famncal, RegHrer. 95 
to the Plaintifs Action, and the baif be filled: and 
if from that time, che Plaintiff do-not declere again 


"I 


bil Bc Defendant inthree whole Termes after, which 
the. he cannot be compelled to do, then he muſt accept 
wr of common bail, and diſchavge the former bail. 7 r5x. 
| 1650. B.S. 
+. Plamtiffs Atromey is got bound to give a * 
L, Copy of the Declaration egainft the Deſendanr, ts 
ad the Defendants Actorney: 13. Novem. 1650. B. o. 
| For the Defendant: Attorney may take 4 C opy of it ont 
ny Þ of the Office, where the Declaration is filed. Tet they 
++ uſually do it. TIP & 61> 
Itis not neceſſary for the Plaintiffs Attorney, to 
I. | ferbishanduntothe Declaration, which be delivers 
of to the Defendants Attorney ; but the Defendants 
hos Attorney muſt receive it without his hand ſet co it: 
If be know him to be the Artorney in the Cauſe. 28. 
by: Nevem, 1650. B.S, 
wok If one bein cuftody of the Marſhall of this Courr, 
.. | any perſon may put in a Declaration againſt him, 
Ve} n1ndche Declaration ſo put in, is a good Declaration, 
Ne. || 20d the party muſt plead unto it, although he be il- 
"m_ legally in cuſtody, for che Coutr will not trouble 
he themſelves ro enquire bow the party came into Pri- 
” ſon, Paſc 1652. B.S. 
| iPethier he lreugitinrohe Con of the up- 
_=_ per-Bench by a Writ of Habeas ,Corpae, toanſwer a 
'2- | } Soitethere ing againſt him, a cannot 
_ declare againſt him there upon the by, -untill he be in 
gs cuſtody of the Marſhall : buv he chat the 
-*_{}} Priſoner thicher, by the Habeas Corpus may declare 
id againſt the Prifoner in Court, before he is tur- 
in' | 4 over in cuſtody. to the Marſhall. . Poſe. 1652- 
E © © 
al KN » 
we . One 


; recovers 6 its 


+ twoaſeveral) treſpaſſes, and the treſpaſſes mA 


ſeverally, the Dim may be ſeverall : 
one Action of Treſpaſs brought gan againſt were | 
paers, and.two of oe Arepaty.of ll 
| the AQtion-is brought Rocks gar a 


is found nor guilty, aagnh the A may, 


... 
% 


F 


- One ought got” to, declare tt a Defendant 
| Onuge as cecreaguns DE_ 
6-008 Paſe. 1652+B.S, Thats, + T7 Ul 
Dat). 


| The words foris faceret, may create'a Dytys Hil 
I: Car. B.r. For the party to Whom t w-<" 
vited, hath an intreft in the thing forfeited, 


Dammage:. 


Dammages ought not to be given for that which is 
not (acall ) al) contenedi in the Plaintiffs. Declaration: 


2 3 > = i» =» WET». 


or for that which is immaterially alledged, ves ry - 
Law : but onely for that which u is materially a bo, 
and fer forth in the Declaration, Hil. 21. Car, B, ». a 
23.Car.B.y. '* 
Where an Action upan the Caſe, and an Attion Þ 7 
of treſpaſs, are both founded upoa one and the ſame 7 [ 
Dammage done to the Plaintiff , he may recover * 
joynt Dammages upon both che ARions. Hil. 21. pay 


Car B. x. 
Where a treſpaſs, for which an Attian is brought, 
1s entire, and not ſeverall treſpaſſes, there 
notty be ſeverali Dammages given againſt the 
dant. Mich 21, Car. ÞF. r. 
Where one joynt Action of treſpals is brought fo 


» © # | - +3 2 
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Y mw an beintire, Mich 22. Car.B.r. For the 
; "treſpaſs is but.one joynt treſpaſs, though the Attion be 

Y brought. againſt divers perſons: But in the former Gaſe, 
there ps, Watfe treſpaſſes fonnd, and /o the Dan- 
mages may be ſeverall, though the Attion be 4 joynt 
Alton. 

Inan AQtion uponthe Caſe, the Jury may. finde, 
leſs Dammages, then the Plaintiff layes in his Decla- 
for ration :- but they cannot finde more then is laid in the 
eb Declaration. Afich. 22. Car B. r. For the Law 

preſumes, that the Plaintiff dath beſt koow how much 

he is dammified by the Defendant: and therefore, theugh 

 5t maybe, the Plaintiff will pretend he'is mare damni- 
a fied then in truth he 5s, ( 4:3 18 often done, ) yet it ſhall 
= wot be preſumed that the Plaintiff will [ay he #1 leſs dam- 


o 


- nified by the Defendant, then in truth he is. And there- 
fore, for the fury to give mores Dammages then the 
R - |" . 
«| Plaintiff declares upon, Wonld be unreaſonable, which 
q the Law will net ſuffer. 
160 Double Dammages given for one and the ſame 


Treſpaſs,are not well given, Mich.22.Car. B.r. For 
ny the Law ſc: topropertion the amend: or [atiefattion for 


an injury done, according to the loſs Which the party 
ts Whew the injury is done, doth receive by the ig- 
ught, Jury. 


pon a judgment given upon a demurrer, 

- = an Action ry ord the Court is not to althe 
Dammages, but the Jury is to doit. Aſich. 22. Car. 

\ B.r. For the Court gives the judgment upon the matter 

in Law, but the Dammages are to be given upon con- 


iy fderation of the matter of fat, which # proper only for 


the Fury to enquire of. | 

"In an Afſize,the Jury ought to give Dammages pen- 
4 ding the Suir, there is no remedy over to 

TS. H recover 


- , : 
.* IC, * 
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NB Dk Het Fo bar A 
5 are to be given. Paſe.23 Car B.r. 
n a demurrer to an evidence, the Court did 


| the Jury, who ſhould have tried the iffue, if py 
+> bf not been, to finde Dammages for 7 
the Plaigtiff,_ if upon arguing the demerrer the 
Court give judgment for him. Paſc.23. Car. 
Bir. For the fury may conflder of the matter in fat, ” 
Which fbonld bave been tryed, 5f the tvidence bad nat I» 


bren demurred ante. 

Where Dammages are found ſeverally, the Plain» Y 
tiff may relinquiſh part of the Dammages, and enter ies 
his judgment w_ reſt. Mill. 23. Car. B.r. But 


where the Dammages are entire, he may not de it with AR 
out teave of the Court. Paſc.24. Car. B.r. & 19. Ap. Cor 


' 1648. uſed 
The Jory ought to finde Dam in af 
_ found x, an AQtion of Treffaſ and ory | ; 


: for untill che Plaintiffs Title is found, which” 

rom ' done by the ſpecial! verdi@t, che Plainuff ſhall F 1 
be accounteda Treſpaſſer againſt che Defendant ; be- ſhall 

_ 'cauſe the Defendant was in poſſellion of Xr- 


= 


When the Plaintiff entred and made the Leaſe of 


Eand. Paſc.-24.Car. B:r. For he that #« in poſſe 

Land, hath title to it againſt all 6be w Fa. fas wo. 

& Ser better title « proved.” Melior eft conditie polls & 6:14. 
Where a debt ſted for, doth appear certainly th ” wp 

the Court what is 1s, there if the Plaintiff reco r, office 

the Court doth tax the Dammages, and not the Jean Þ owe 

byt where It doth nor appear certainly to the Ce ,, tax; 


there it is left to the Jury to pobarIe X/ oou tot. N 
_ them, Trina. 24 Car. B. y. 42 
| AWritof "apy of Dummagesin a Cauſe t 


— 


'v 4 my U -- 


s.F F 
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in the Mareſchals Court, 0 kr” 
J 


in'the Cour: there. Trin.24. Car. B.r. 
eatr Cofts and may be given i»  ſoxne 

Caſes, then the Dammages laid in the Declaration. 

Tris.24. Car. By, For the ama, Declaration 

i only for the Dammages due unto bins, by reaſon of the 

3n9w7 done him by th Defendant. But the Cofts we”. 

given in reſpe of the Plaintiffs expences in by [mitts 
recover the Dammages. 

In a Replevin brought, and a ſpeciall verdit thers- 

upon found, Cofts and Dammages ſhall be given on 

either fide according as the iſſue ſhall be found. 

If 's judgment be given upon @ wibi/ dicit, in art 
ARon of Debe brought in the Common Plea+, char 
Court will give Coſts and Dammages, and {d is it 
uſed to be done in inferior Courts. Tris. 24. Car. 

; B. r. Bat Q, Whether it be ſo in this Conve: 

Ifenctire Dammages be given in an Action brought 
for divers feverall things, whereas it is not polſlible 
to bave Dammages for ſome of them, che Dammages 
ſhall be accounted to be given for thoſe chings only 

- for which Dammages may be given, and che expreſ- 
ling the other things ſhal! be accognted idle and void. 
Trin. 24. Car. B.r. 

If an Aion of Treſpaſs be brought, and the De- 
fendant pleads, and the Plaintiff joyns ifſue with the 
Defendant, and after ifſue joyned he is non-ſuir, he 
ſhall pay the Defendant Coſts; for his falſe vexation 
+} ofhin, by the Star. of 4.7«c. And »pon-very good. 

| fs Fer it foall be intended, that if be had bad good * 

r of Aftion -rrotg.y 5h th the Defendant, vhat he Foy 


defaule, then tbe 
| Tab = 7 oven” 
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Mich.1649. B.v. ' For there is no iſſue tryed. - © 
If m Attion of Treſpas be brought againſt divers 
perſons, and ſome ofthem plead te iſſue, and ether 
do nor, and the. iſſue is found for the Plaintiff, and yz 
—_ are given as well againſt thoſe that joyned ra 
not in the iſſue, as againſt chem that joyned in the D 
iſſue; theſe Danimages are well given. Ach. 1649. 
B.S. For the T reſpas ts fownd, and that the Plaintiff Y ar 
was damnified ſo much by reaſon thereof. D; 

If Dammages be aſſeſſed, and it is not expreſſed F  W 
that they are aſſeſſed, pro Miſs & Cuſtagin, thiis Y pa 
erroneous ; for-it doth not appear by the Record, F 2. 
for what the Dammages are aſſeſſed as ic ought rodo, Y «n« 
Hill.1649. 31.7an.B.S; For Records ought to be cer« | 
tain and not ambig nos. 

All Coſts are given ex aſſenſ# pertiuw, (that is) by 
the conſent of the. Plaintiff and the Defendant. By 
Woodward Clarke. Hill.1649, 4.Feb. B.S. 

If the Defendant, whoſe title is concerned, in an 
Ejeftione firme, will not defend his tirle to the Land 
in queſtion, and the verdict do paſs againſt the Plaig: 
tif, rhe ezetor may releaſe the Dammages. 11, 
Feb, Hill. 1649.-4.S, For they do properly belongh 
him. 

One that fues in forma paxpers, if the Cauſe go 
againſt him, yet he ſhall pay no Coſts, if he were 
admitted to ſue in forms pawpery, in the fait which 
paſſeth againſt him, before the ſuit began : but if k 
were adnutrted to ſue in forma pawperis,  pendente Hitt 
(that. is) whilſt che fuit depended, he ſhall pg whic 
Coſts. By Rolle Chief Juſtice : Who ſaid , it bud 'o x 
6 buinſo (antiently ) held and ruled, 16, Nov. "10  Staty 
| B.S. But Q whet {ofts, Whether the Cofts of 8h bath 

| Whele ſait,' or only with relation from the tine BR 

p c % 
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commenced bis ſwit, to the tinge be was admitted to fue 
in Forma pauperis. ' 

In a Writ of Dowr,: if the Plaintiff recover, and 
yet doth not defire a-Writ of enquiry of Dammages 
to tecover the Dammages, the Court may tax the 


rers 

hers 

and 

ned 

the Dammages. 5,Feb.1650..B.S, 
049. 

nf 

eſſed 

his is 


The Court may encreaſe the Dammages, which » 
are found by the Jury, upon-a Writ of enquiry of 
Dammages, in an Action 'of 'Aſſault, Battery and 

 Wounding; if they ſee cauſe, upon the view of the 
party that was beaten and-wounded. Tris. 1651. 
ord, 23.9. Thiawas done in the Caſe of Davis Plaintiff, 
odo, BY nd the LerdFolior Defendant. | 
 Cers The Court will not compel! the party that is non- 
ſuit in a Cauſe, co pay his Coſts upon the non-ſuit ; 
»)by Y Wt if the party will nor pay. them when they are 
. jY caxed, the Court will not ſuffer him to commence 
his ſuit again untill be have paid them; Paſe. 1652. 
B.S | 
After judgment is given in a Cauſe depending in 
this Courr, the Court cannot. make a Rule for the 
payment of the Coſts which were expended in pro- 
ſecuting the ſuit. By Rolle Chief 7«ftice. 1655. B.S. 
For after judgment, the parties are out of Court, for 
the Canſe tu determined. Q,_ 
No other Cofts or Dammages ſhall be given upon 
a Recovery; in an Aion brought upon the Statute 
of 29. Edw.6. for not ſerting forth of Tyrhes, than 
the Dammages which are expreſſed in the Statute, 
which is treble dammages. 1655.8B.S. For the conrſe. 
"of the Common Law, in ſuch caſe: altered by the 


b 's 


16 "Statute, and it fhall be intended, that the Plaintiff 
of 1" bath better ſatiof ation _ 


; Depatic {s 


Deputies 


The Common Law dowh > eng Caler take onkee 
of Depnties, but it'doth never take notice of under- 
Deputies. Trin.23. (ar. B.Y. ws of the nndew 
; Sheriff, who © but the Sheriff Depmty, fub-Almoner, 
br Deputy- Almoner. For"iw many Caſes; an Officer 
may by Law make 4 Deputy ; but a Deputy hath w 
power to depute another wader him. 

The King by his ſpeciall Commiſſion way make 
Deputy E 
death of an Honourable Perſon. Paſc.24 —_ B.r. 
Ms of a Duks, Earl, Marqueſs, 4. ra Baron,&c. 
Q. 1 heher in ſome ſpecial Caſe, he way not do it after 


the death of one that # not of the Nobility. ſor 


he may. Defant 
e. 


F 


Before a verdict is ;taken by Defaulr, the Cryer of 

rhe Court doth call the Defendant three times; and 

then if the party do not appear, the Plaingitfs Coun- 

ſell fell doth N22 e verdit'may be ſo entred. Hid. 21, 
SD. x ” 


Debe. 


An AGtion of Debt doth lye again the Husband, 
for goods which werd defivered as (old onto the W 

cauſe the Law doth intend, that they were 
and came to the uſe of the Husband.- H4l.21. Car: 
B.r. And the Hurbind and Wiſe, are bus one porſr 
in Law. Kg 

If there be an errondous judgment glrow 
Plaintiff in a perſonal Aﬀtion'in the Common 
2d thereupon be brings an "_ of Debt' 


E 


- 
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cheators, to finde an Office, r the 
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he aa apadade erroneous ) in this : 
Court, the ARtion will well lye here, until the-Judge- © 
ment in the Common Pleas be reverſed by a Writ of 
Error. 21, Car. B. Fr. .. For aw trrouncon- Pmage- 
ment is not void but woidable.. But when, it 1s. made 
er, void by a Writ of Error, then there is no ground t1 ſupr 
er pert the Atiien of Debt, /o\that then it cannut be mainy 
»”o tained. 
If one do aſſume upon a conſideration, moving - 
ke from I. $. to perform a * which concerns &. B:. 
the and do not perform it, 7.8. may bring an Aion of 
7p.  Debtupon the Aſſumpſir agaiot yog that did ſo af- 
Ke. fum upon bimlelf. Mich. 22, Car. 'B.r. Fer the 
fer Altion 1s grounded wpen the promiſe made , and the 
e907 wet performing it to I. S. ro whom it Was wade. 
+ In ſome Caſe, an Action of Debt will lye, ; though 
there be no contract berwixt the atty that brings t 
Atton, and him againſt whom the AQtion is brought, 
c of Mich. 22.Car. B. xr. 
and An Action of Debt lies again a Sheriff for mo- 
n- |. neys which he bath levyed by vertve of « Writ of 
- 21 fieri facias , tor the party-that did recover the mo- 
neys ; for the Law. doth create a. privity by the 
fri facies , betwixt the Sheriff and the party that 
ry the fer facies. Ab 22. Car. i ecvinſ | 
If An Action be to be brought am #- 
— Adminiſtrator for Rent which was due by the In- I 
teftace upon a ContraRt made betwixt him andthe In- * . ? 
teſtate in #94 woes ny be Action muſt he broughe 


mthe Fn was made ; bur if 

an AQtion © Debt be ouneſ 6 LIE 

oe tp for Los by the Plaintiff 

oth 1% by he Pl 
* Adainiftrator, vis. 


mere of NOIR 
H 4 | 


- PmIfter, ; 
0 were granted unto him the | ARion” moſt *b#\." 
ought"in the County where' the Lands do- Lye for 
my Rentis _ CMich: 22. Car. B. yr. 
© "Att indebitatus aſſumpſit , generaliy is not good 
+ , tocreatea Debr , but heed ofa ſomething ell be 
' made appear to the Court to make a Debt: co be due 
"© the party that brings an Aion of Debt, or elſe 
'the Action will not lye. Mich. 22. Car. B.r. For 
 elſe'to drelart upon ant indebitarus aſſumplit, &« no more 
then if the parties declared npox 4 nudum pattum. 
An ACGtion of Debr doth lye for a Councellor, or 
”(" foranAtturney for their Fees againſt the party that 
retained them. | Afich,22. Car. B.r. Q. whether 
it lie for @ Conncellor for bis Fee,js honorarium Quid- 
dam , and not mercenarium, 4 Gratwity rather then 
Wajer or a Salary.” By Rolle Chief Juſtice. * 
” An Aion of Debt doth lie upon # perfe& Con- 
tra in Law betwixtthe parties, and nor an Action 
upon the Caſe. 22. Car. B. r. | For generally Whire 
the Law direfts a certain Altion, there an Attion"upon 
- . the Caſr'u net to be brouthr. | | 
An AGtion of Debt brooght againſt an Executor, 
for Rent grown due'in the time of the Executor; 
ought to be brought in the detinet and deber. Hig, 
22. Car. B.r. So then ſaid tobe adjudged i1 Royton 
and Nees Caſe. But if the Atltion be brought for 
" Rent ane in the life of the Teftator , the Attion ought 
to be brought in the drtinet offly. | 
þ Where a certain ſum of boy is to be paid upon 
an Ohno at ſeveral dayes of payment, expreſſed 
| in the Condition of the Obligation', ry oe 
' mwony be not paid! accordingly , ' yet an Aion ef. 
* De tannot be brought for any pare of this money. 
uncſfalſthe day's of payment expreſſed inthe 3 
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{be paſt. Paſe. 24. Cor. Br. 


be. | gation Becauſe 

for penalty of the Obligation 1 to be recovered which ts not 
Wholly due untill the Whole Condition be broken, which 

0d - is wet ſo untill the party fail in the left day of payment." 

be 'If -one deliver neceffaries to an- Infant, viz. mear, 

Jae 

elſe 

For 

yore 


drink, or cloaths ,” and he promiſe to'pay for them , 
an Ation of Debt will lye againſt che Infant upon, 
rhis promiſe if he perform it not; Butif rhe party 
come to an account with the Infant forwhat is due un-» 
to him fromthe Infant, and thereby doth fate the 
or '& fum due unto bim , an ARion of Debe doth not lye- 
hat againſt” rhe Infant for the moneys ſtated to be due 
hey unto the party upon this account. 75m, 24.Car.B.y. 
1d- If a woman ſole be indebted , and then cake a hus- 
ben band; che Debt is now thereby become the Debr of 
the busband and of the wife ; that is to ſay, the wives 
on- proper Debt and the hnsbands Debt in the right of his 
10nN wife, and the wife wo oy be ſued for this Debt-ro- 
ere gether with ber hus , and if the husband dye,” 
pou whereby the Action is abated , yet the wife may be 
rot ſued again for this Debt. Tris. 24. Car. B.r.- 
or, A Jndgement' was Reverſed in this Court by- a 
Writ of Error, betauſe it was given to recover a Le- 
till, gacy: Trin. 24. Car. B.r. For then 4. Legacy Was 
ron gut recoverable at the Commen Law, but in the Ec 
for aſtical Conrt or inthe Chancery. But now by 4 late 
4d Statwte an Allion lies for a Legaty at the Commen 
| Law. See the Starmie. : 


An Action of Debrtdoth not lie upon 6 Jungans 
given in this Court after the Record th is re- 
| moved by a Writ-of Error out of this Court into 
the Exchequer Chamber. 77ri». 23. Car. Br. © 
"I An Attion of Debt doth aor lie againſt an Exe- 

©  cator which is grounded vpon a ſimple contract". 


"Y » 


- 


B-r. 9. 
+ amr roger oem, agaiots Goaler for 


annoy. yol 87g" Suit the Priſoner was 
action. Tris, 1650. B. r.. 15, f #6. 


| opny Action 0 Deb for Rent in 
4 he pleaſeth. 9. Nov. 1650; Br. Be 
es \ mot 1m the realty, Q. 


judgement be. given for the Plaintiff, in an 
x Ain pry trons Pleas, and after- 
wards the tranſcrips of the Record is removed ines 
— ing — of nag. yet the Plaintiff. for 
whom t was there given , ms 

an Action of Debt there, eng 5 we «— 
| EF Error, cndaier in this Court, upon 
- Ga Wirie of Ecror,, and alter the party in 


the Common Pleas in bis Action of Debt, the party 
WIL a bs chus proceeds ſs, gon tang be 
to de relieved againſt 
be 1650. B,S. For by the reverſal of the fudge 
ment the ground of the ſecond Attion i defiroyed. 
.- One Fr omg two Debts due upon two ſeverall 
the ſame party in one Aﬀtion-of 


Dedt. Crore wet S. «And declare in one De» 
the [everal Obligations. 


Claration 
b. whom they were delivered, do refuſe to de- 
þ - liverthem unco me, 1 ma ne __ 4 


Debe or an ARtion of 
- | him co whom there were Enre ae my 
F _ 8.8. 


2 lrg wa Flt. 1649: Jan. 2h 


in Execution to eſcape , by . the 
committed in 


Sg o<Qr £2753 OY 


to-/.'&. co my uſe, . if the. 
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F< Dieads; 

roar warayarts e 10 he made of a, Deed? _ 
that it may intent of the parties to 
the Deed, if ore ds ot cone? th Rl 
of Law. Hil. 22. Cav. B. ». 

A Deed of Indentare made betwixt two , 
be Sealed and Delivered by boch parties to the 
rures, otherwiſe is cannot be faid-to be « Deed ind 
ted. Tris. 23. Car. B.yr. 

If all the parts of a Deed may 'by Law frand to- 


gether no one part of that hall be ſo inter- 


preted as to make either the whole Deed or an 

of it to be voide. Pa/c. 24. Car. B.r. Fon: 
A Deed cannot be delivered as an eſcrew to the 

party himſelf, who is to take by the Deed. Trin.24.” ' } 

Car-B.r 1650. Trin, B.S. Ft oy EY 4 

5 > pmnne yo hp "7 


If a Thu Indentare made, wine 
ae Dedſlo by, The Inbrer wat Deed, - 
for it may me Pere; it cannot. 
work as an Indenture. 


If -it do not appear by the Fabrick of a Deed, that 


; Landsdo paſs by the Deed, by way of Feofſment; 


yet the Land may. paſ by ic by wey of adiſthere be 
a conſideration, which 1s ſufficient in Law to raiſes 
aſe expreſſed in the Dead. - 


Ejeftment. 
F one Seal a Leaſe of Eje&tment to try « title oF 


"XF7 4 


.  '& of Land, irisnorneceflary to give notre pd ; 
| \ oilge hs Lech nec ki who ——_— 


y —— 


A 


os 7 by 4 "_- F-. ' "'# 


"4, here derarertntng | 
4 | Jertor Underemarof the Land inqueſtion, Hi#. 
we. Car. B.r. For the poſſeſſion of the Land is primarily 
- "iu queſtion in this' Altion, and is to be recovered and 
, "aut rh6 title of the. Land, "though the ritle of the Land 
* "do come in queſtion and is tryed. coliaterally. B ut nowſþy 

of prattice,it ts not {mal to Seal any Leaſe ft 
5; Forde: 6 


at all in an Attion of "Treſpaſs and Ejett» $, 

ment, bur the Plaintiff that intend: to try the title,” de- fo 

. livers a Declatation 10 an Ejeitor of hu own making, 0! 

anil that Ejethor "ſends or delivers the Declaration to in 

4 to the Tenant in poſſeſſion , who gives notice thereof to th 

1 tw Tiſſor, Whoſe title is concerned to defend rhetitle, E 
and if neither the Tenant in poſſeſſion , nor bus Leſſor 

"Will defend the title , then the Ejettor will confeſs a T 


x tothe Plaintiff , and fo the Tenant Will be je 
of poſſeſſion , bas if they or either of them A 


defend the title, chew i 5s uſual for them to move , u! 

| is A er dhe abey wy be made Ejeftor to defend the in 

fete, which the Court will grant if they will Conſeſs, Oi 

Leaſe) Entry, and Outer at the tryal, and ftand meer- m 

ty pen the title; and if at the tryal rhey do net, pi 

-— thes 236,220 tobe entred- againſt the Plaimtiffes 0 

y I 

Fees dv do occupy the Lands in queſtion in an ” 
Aion of Tri and EjeQment', after the Eje- 

ment Leaſe totry thetitle of the Land is Seal- fl 

ed ;" this isan Eje&menti in Law of the Lands in que- ir 


- fion. 77in. 22.Car. B.r. For the keeping of poſſeſ* 
fron of the Lands againſt bim to _—_—_ are let by the 
Leaſe doth amount to an Entry upon bim , although be 
\ Was never in poſſeſſion of the Faure Fog 
- 20TH there be. ewo Ejectors made in an ejeftione 
{vin one of - them may be found gait ofthe - 


. ” 


ba 


oo” 
4 = 
— 4 


£0 


be | Treſpaſs and EjeRment; apd the other, 


the venue may come. 


v* _ V 


may fall our may be acquitted. Trin, 22, Cat 
B; r. SEE 
An EjeRor in Law is any perſon that comes up 
any part of the Land. &c. inthe Ejectment. phos 
though it be by chance , and wich-no intent to. <1- 
ſturbe the Leſſee of the poſſeſſion next after 
Sealing and. Delivery of the_Ejetmenrt Leaſe; 


ſuch an EjeRor is a good Ejecor, to bring an Action 


of <zettione firme againit, totry the title of the Land 
in queſtion. Mich. 22: Car. B.r, 1650. B.S- And 
there i no. prejudice to any perſon by having /uch an 
Ejettor. 

He that is to try a title of Land by an AGtion of 
Treſpaſs and Eje& ment , ought not to make an E- 
jetor of his own againſt whom he may. bring his 
Action, or toconſent, or agree with one t@ come 
upon the Land let in the Ejectment Leaſe , with an 
intent to make him an Ejecor, and to bring his Ai- 
on againſt him. , Adich. 22. Car. B,-r. For by that 
means the T tenant in poſſeſſion of the Land , was often 


put ont of poſſeſſion, by 4 Writ of habere facias po fli- 


onem, without any notice given either to. bims or bis 
Leſſor of the Suite. But ' noW this i altered by the 
neW ay of prattiſe formerly mentioned. 


In every ejet;one firme, the Plaintiff ought to fer + 


forth in his Declaration , in, what Pariſh the Lands 


in queſtion do lie , - that the vex#e may be from the. 


place where the Lands do.lie , and not from the body 
of the County, except it be when as the Lands in que- 
ſtion do not he in any Vill or Hamlet. AMich.22-Car. 
8.r. Orlieu Conus, for in all ſuch canſe:, its of 


neceſſity that the Jury be of the body of the Gn__ Z 


Canſe there is not any more particular place from 


«»&. A} 
> La. 2. 


as the caſe © _ 


Y 


he was Ejeted by the Defendant, it is ſuppoſed 

 thatthe Leffor thet made the Leaſe unto him was a- 
live at the time when be brought his Aftion. Afich. 
£2. Car. Br. 


S. ment by implication of Law. Paſc. 22.Car. By. 

An rjeHone firme ought to be broughtfor a thing 
that is eertain , and not of an incertain thing. Psſz. 
23. Car. B.r. For if the thing be nneertain, the 
© Sheriff cannot if the Plaintiff recover , know of what 


{oDfions, poſſeſhon upon the Writ of habere facias 


5 If the Plainciff in an ejedtione firme , do declare for 
”  ahouſe in two Pariſhes , if the houſe do tye in 
#, either of rhe Pariſhes , and do nor lye in both of 
4 them , y& v the Neclaration good. Paſe. 23. 
*Car.B.r. For there 1; certainty enongh in it. 
”, Although inangefiove firms there be a Verdi 
; > anda Judgement : inſt the Plaintiff ; yer the Plain- 
| ti# maybringanother Action of Treſpaſs and Ejet- 
- ment for the Land. Tris. 23. Car. F. r. way 
> divers iAttion! one «after another if bi pleaſt , 
4 Pndgement in that Attion it not final. 

"By Roſe Chief Juſtice, It is doubrful whether an 

cjeAjone frme do lie de wno erefte. Trin. 23. Car. Br. 


EE what it doth comt ain. 
a a Leaſe of Eje&tment , to try the title of Lands ©. 
onetion of, 7. F. be made t ro one , —_y 


« 
+ . 


thereby -let unts him, uncill char 


of the Land let nato him , or elſe it is an Eje&- | 


; , For the incertainty of the word Croft , What it, and 


mi 


Op 
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the Leaſe is made, the Wife of 7. S. or the ſervantof - 
1; $.. do keep the poſſeſſion of the Land for 1.'S. and © 
1. S. do after this occupy the Land, I $. isun Eje» 
Ror againſt whom an Action may be brought torry 
the title.of the Land. Mich. 23. Car, B. vr. 24.Car. © 
B. r.\Pdſc. 0 $0 

One who hach ticle to the Land in queſtion in ans. 


mp EE TS 2 


aa tjetione firm , may upon motion to. the Court be 

un made & party to the Ation, that be may thereby de-. ' 

&. fend his citle, if he will confeſs the Leaſe, Entry and 
Oufter. Hil. 23. Car. B. S: Vid. Supra. | 

ng If a Leafe of Ejetment be made of « houſe and 3 

I lands, occypyed with it, to try the title of them, -- 

he and the wife of the occupyer of the houſe and land , 

ae continue in poſſeſſion of the houſe, after the EjeQ- 

iu ment Leaſe is made, ſhe is an Ejeor, as tothe 
houſe, but not as to the Lands. Za/c. 1652, 

or Hewho isin any part of , viz. in the 

_ Barn, Stable, Stall, cc. after the Leaſe of Eje&ment 

of Sealed and Delivered to try the title of the Meſſuage,- , 

3. is ag Ejector for the whole Meſſuape. Paſc. 24.Car. - >. 
S. r. _, 

& The owner of the Land may conſent with the party 


ry thar claims the Land co make an EjeQtor to-try the 
"_ title of it, if it be pot « plot betwixt him and the 
Ejetor, Mich. 24. Car. B.r. vi. Te frip the Te- 
= nant of the Land in poſſeſſion , out of bu poſſeſſion 
of it ; for the LaW dath net conntenance ſrand. 


- 


o 


+ 


bave _ 
right, | 
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The Allegation of the Councel at the Bar , is 00. 
Evidence 


. . 
- 
A Z v, % *. * 5 > 4 


bt, t be all Treſpaſſers , and it is mo wrong te. ” © 
bring Kyo af any them. | v uj 
'It aLeaſe of Ejetment be made to one to try a vj 
title of a houſe, and the Leſſee co whom the Leaſe is 
made, go into the Entry of the honſo, to make his th 
Entry by vertueof the Leaſe , and one thatisin the fic 
. bouſe ſhur an inner door of the houſe , and keep the £0 
"Leſſee out of an inner room of the houſe; this is am 
not.an Eje&tment, noris that perſon ſuch an EjeRtor Cc 
as an Action may be brought againſt. Afich. 1650, tak 
B.S. For When he « entred in at tht door of the Ja: 
bouſe, he « in poſſeſſion of the houſe, and 1 net Ejefted Is 
ont of it , thowgh he bave not poſſeſſion of the whole the 
e. at| 
An ejeione firme doth not lie of a cloſe of land with- F bot 
out expreſling either the name or the nature of the whi 
Land. Hil. 1645. 30, Jan. B.S. Becanſe it us not par 
nown certainly What is meant by a Cloſe without ſomt Mt 
Eription of it, tither by its namt or nature. It was | Rep 
then /aid an ejeRione firme , doth lhe of a Craft of t 
Laid, ſed Q. for it Was formerly dowbted. ing ; 
If one Seal a Leaſe of Eje&tmenr, anddd thereu amy 
on give his Leſſee poſſeſlion of the Lands let, and the” 3 are 
Leſſee is not ejected at that time , the Leſſee may en» RJ 
ter into the Lands again at anothertime, and if the F © TT] 
Leſſze be then Eiedted , he may bring an Attion of | | infer 
Treſpas and Ejetment upon this Eje&tment. Paſc. |, ſoa 
1650. B. $. 10. Mai. , teſta 
An cjeftione firme doth lye of s Cottage. Poſe, | theti 
165C. . 12, Mas. Evig 
44m; 
Evidence. Tt 
at th; 
the « 
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eo hadala raacter which abies 
.upop this. Allegation ,, to prove.it is good Evidence- 
uponatryal at the Bar, Mich, 22. Car. B. ru 
is Witneſles who. are'to be made. uſe. of xtogive 
"9 as paua—ap; ay » if by .xgafan os 
be ſickneſs or othexwayes they be, got able to.4zavel and 
be koappe he fcpal, , Taay wh a + ireoaale the Court, ee 
is amined upon Oath t 
or Comeiry era they ey hoes One their; pee nh ſo 
©, taken areto.beadmiuged As as Evidence 39 the 
the Jary at the j5pab Mich 44 areB.r. 
ted Depolitiogs taken in Changiry , may. by arder of 
ele the Court read as PII? a Jury upon a tryal 
at the Bar by the Plaintiff, or the Defendant, .or 
the both , if the Depoſitions were taken in the cauſe 
which is co be tryed at the Bar , and betweenthe ſame 
parties that are Plaintiff and Defendant in. the: tryal. 
Mich. 22: Car. B.r.: And ſoitm of Bills, An{wers, 
" Replications, &c. in Chancery, 

Bug if che parties char Depoſed in Chancery. be liy- 
ing ac the time of the cryal , chey ought to. be. ex- 
amined ore _texxe. in, Court, and their Depoſitions 
> %, in ſuch caſe to be inade uſe of, Paſc. 1650. 
5 | 
© The admittance of oneto.be an Adminiftrator in an 
inferior Dioceſs, is a Rar againſt the perſon that doth 
ſo admit him to give Evidence at a tryal, that the In- 
; teſtare had not. bone netabilia in divers Dioceſles ar- 
Gefme oſha each AMich.. 22, Car. B:r. For (1 

Wwonld be contrary te what he hath farmerly 
14946 


The Court will aot permit the Jnry, upon 4a tryal * 
at the Bar, tocarry any wrightings with cher our. of 
'the Court, as Evidence for hat to conſider Fs 


- $4 
"ak Bets 


. % add 


—_ "Rivet. 22. Cor. Þ. r. For othirs are of ws 


Evi _ ing 
{Evidence end 'of drexkee Con qi 
Rn Y which is ihe in” TeckeTltica 
\ in the Bec 

Court Which doth coniteth Tandy , is nor ty be given 
in-Evidence to' #'Jily at a cryal _ g choke 
Lands. "Afich. "22." 0# Br, For 't Bars of 
ag ate” or 4 bs guided by Ha procte- 


Aevtontarm ma kb admirted as a Witneſs , at's 
in Evidence to the Jury which 
co him Snber perſon ,” who by the 

Ritlee'pf $he Court gh nor be admitred'as « Wit- 

neſs ar the tryal. Mich 22, Car. B; r. For it but 

wrafrer of Poidency, and tft to the frvy how far they 
will five credit to them. 

Ir1snotbf neceffity that a Deel or a Record g- 
vet m Evidence roa Jury, be (hewed inCovure; Fc if 
it be proved that rhere was ſuck a Deed , or L 
AOUEErE veniti Evidence, it is ſufficiett. 7'rin 
i þ y. Foy 4 Died or 4 Record may be imbrelu 
{ſo mir to be produces. 

IF the Court” eannor mty a' matter of 
ton, uport a Demurrer tb an evidence; 
the Phintiff »nd the Deftndanr muſt 

it and confeſs it. Trin. 23. Car. Bt: 
For » Alf the Conre will tot proeted' fo” deliver then 
 opivient” rextbing the” watter in Law Dereurthd 


wpon, 


Marte 


| e.! RY i | 
_ | \EFLIL % 


vl v'ure veider Seal , and hbvs been vebved | 
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Matter in Law ought nor do be girenia Evidence 
at onely matcor-of. 'Fact is £0 be;given io 
Evi , and the matter in Law if there beany 
that is dilputgble,, is to: be. reſerved +0 he ſpoken 
to in. Arreſt of Judgement: © Trvn. 23, Car. Br rv. 
For the fury. ar2 dnery fo try matters of Fatt. . 

If a Fem Covert acknowledge-a thing at atryals, 
which is for: 4he advantage of her husband, bur is 
for her own difadvantege , yet this is a0 good Ewi- 
dence to. ar Jury, Afich. 1:23. Car. B.r. For her 

aut profent advantage, w Hers alſo, and « 
wore looked pon then ber future diſadvantage. * 

- The Defendants Councel ought to conclude by way 
of anſwer to the Evidence-char is given uato the Ju- 
ry by che Plaitaufh Councel. : aſc. 2.4. Car. B.'r. For 
i} the Plaimiff: Conneel doth begin the Evidence , 
it 1 reaſon the Defendant ſhould ſpeak, laft, becanſe he 
u wpen the defenſive part, and is to give an anſwer ty al 
thes uv [4:4 agninſt bi in matter of Evidence, but the 
Plaoutiff ; Comment is to ſuns up bus Evidenes laſt tothe 

wry. 

An ancient writing that is proved to have been 
found amongR Deeds and Ervidences of Land may be 
Sven in Evi toa Jury, although theexecuting 
of itcaonoc he proved. Mich, 24. Car. B.v. For ut 
# viry hard to prove things that are very ancient, and 
the finding them in ſuch a place , 144 preſumption, that 
_—_— preſyrved as things of value and to be made 

ff 3:7 . 

- Awriting that is permitted co be read; to prove 
Ce mane Jars may beread 
to prove any other part of the whole evidence to be 
given./ Mich. 24. Car. B. r. 

If the Plaiatiff or Defandanc will give A” 

F 2 an | 


- -416 YbBe Fratnmcal 
:©- anſwer in Chancery inEvideaceto a Jury; the Court 
may oxder that the whole anſwer be read. Adich, 2.4. 
Car. Buy; | Lo a Coart and" the 7uvy may” the 
What ir mhhes to the Evidence , aud 7 
it may be if partiencly be read , it may prove od BE 
wigs. 6 for pn whereas the wholo fmer taken fo 
Mgnren ny e of ainfÞ/bim. T 
He tbar rakes our's Copy of part of # Record ; Ju 
out'obany Office , with intent 'to give the Copyin of 
Evidence to &Jury., muſt take our 10 much of the 
Record, at leaft, asdoth any wayes concern the mar- 
terin queſtionac the tryal, or elle the-Court will not 4 
- ſuffer Juch Copy to be-.readin Evidence tothe Jury. v 
Paſte. 1652. 2: Mai. B.v. For if t4bt wot ſo taken 1h 
out, it cannet be ſworn te be, & true Cipy of fo nonch of 1, 
the Concerns the \nattey CIP iow, Which o © + 
ro be'dene before it can be read; + 
, A tranſcript of a_ Record - which- is- it another + 
Conrt , .or-an-Enrolement of 2 Deed:may'be given IF (,; 
in Evidence-to 4 Jury WAMGeb. 1649. -B.$. For 'Þ- wor 
a are things to be credined, being wade bt Ofjew's of los 
py IT s 
of Upon arryalattheBir, the Councel of that party . | hs” 
| who-doch-begin co maintain the Ifſue;; that is, 10": ry 
 betrycd whether it be the;Councel of che Plaintiff, } 72 
”. orthe Councel of the Defendant ought to conclude T the 
b, cheEvidenee. , Pac. 650. 1+ Mais: B. $; ſhey 
: -If- any oneof-che: Jury: that- is ſworn'to try the” | 74... 
Iflye , be deſired to give his Teftimony concething. ſhey 
tome matter of Fact that lies in his particular know- _ F co; 
ledge, and: concerns the, matter in queſtion 4s Ev f þ,ry 
dence; "rohis. fellow Jurors, the Court will have him B 


examined 0 ly in Court his Oath ,; touching | 
the a. i, 


& 
; # Pa. : % 
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Tefti in private unto his fellow Jarors. '3 1.08. 


1650. Mich B. $. For. the Court aud Comncel on 
beth parts, art to hear <he Evidence as well «the 


Fs 


wry: : | | 
[ In the caſe of Miter Plaintiff; and Columbine De- 
fendant, upon a tryal at the Bar , in an ARtionof 
Treſpas and Eje&tment. , It .was ſaid -by Role Chief 
Jaſtice, - 7 hat an Office which # found after the death «© 
of one that died Stiſed of Cayite Lands , in 4 County 
wherein the Land; found in- that Office, de not lye, but 
in entther County may notwithſtanding it was not found 
inthe. Conwty where the Lands do lye, be given in £&=. » 
vidense ts 4 Fury that us to try the title of thoſe Lands,if 
thive was 4 ſpecial Livery granted unto the Heir of 
theſe Lands. 1654. B. $. WE: 36 
.* The Jury may view Depoſitiogs taken in;Chance- 
ry, ff thay pexutn pier nar the reat Seal , and 
they may alſo have them with them from the Bar, to 
- conſider of as part of the Evidence; but if they be 
HF not exemplified nader the great Seal , they may only 
look upod them at the Bar , but not bave them with 
randy of Court. 1655. B.S. | 
.* , If onedo produce a Lak made upon an Out-law- 
© ry, Jin Evidence to a Jury to prove @ title; he muſt 
alſo produce the Out-lawryir ſelf, bur if ke produce 
| hn he O97 amry, bat-mny dave te Teas only 
the wry, but - may have caſe onely 
Nd »* "6d i is of an exten wthou 
| ſhewingthe Statute or Judge on which the ew 
rent is grounded. So held fn @ eval at the Ba 
between Johnſon and Spexcer... Paſe. 1655, B.8.. 
ri bg and ce, it was ſaid, 7het all the 
p s have agretd, that upon the Meal AH, the 
| foall orwnwe i Poe r9:6he ou ad 
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which do onely tend to prove the Iſſue im queſtion, and 
ws other -mattey. Tin. t65y.*B. S. For thad. ati 
s ſo miſcheivors , that it 14" m way t be fav- 
pured. 
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E mparlance. 


* If the Plaintiff do"#tnend his Declaration' at any 
rime after it is delivered the Defendants Atcurney , 
or aſter it is filed in the Office in any thing chat is 
matter of ſubſtance, the Defendant mayby' the Rules 
of rhe Conft,' Emparle to thenext Term after thac 
the Declatation is © ainended , if the Plaintiff do 
not pay cofts to che Defendant for his amendment ; 
but if the Defendantdoacceprt of Cofts of the Plain- 
tiff, then the Defendant cannot Emparle, Mich. 22. 
Car. FB. r. bg 
In wher Ternsſoever s declaration eames in againſt 
the Defendant, the Defendant miy by the Rules of 
the ConrrEmparle to tte next Term after , before 
he can be' compelted to pled. Afich. 22. Car. B.r. 
For the Law doth nut force axy one to do axy thing raft» 
ly and without advice , but goves the party time to de- 
liberal whut to anſwer for bimſclf. 
Where des De _ dorh _ him to 
« ſpecial Pled, - 4 matter is &fficuſt which 
eos Shades: the Court upon # motion made to 
ds Fer 
| time to Emparle and} is 

Fer 6therwite by the Roles of the Cotrt he ought 
to have: Hel. 22. Car'D.' 7. jou” "oy 


Where the Hlaintiff doth keep any Deed or Writs | 

- -\ ring, vedthere 1'the we; which doth | 

ong imt0-him, and'w bends bis DE. $1 

| fence, bd is dilebled "by" the inghereof' 6 mor 
WE eng: THE. . plead * 
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plead for his.boſk advamaye the Court upon Moti» 
on and information thereot ,1 wall grant gn Impar- 
lance to the Defendant, mntdithePlainnfl. do deliver 
it eats bim, anda convenient time after , -till he can 
draw up his:Plea.- Hl. 22.CarcB, re For: the Lal 
deth give every Defendant co eromet time to make by 
beſt defence. 1 

If the Plaintiff alter the hain the place ads 
be firſt {aid/ig , :the Defeddant may Emparle to the 
next Term after. Trin-234( Gar B.r. For thereby he 
may be forged a6 alter bus Ples: | 
| Ifche Plaintiff do declare againk the Defendant, but 

doth por /mgrng + thereupon for three-whole 

Terms a the Defendant. may Emparle to the 


next Term by the Rules of the Court. Hill. 23: Car. 
B.r 


If che Plaintiff amend his Declaration , and. pay 
Coſts tothe Defendant; the Defendant way notEm- 
parle , but'if the Plaintiff give che Defendant a new 
Declaration, or ds ſ#amend the 01d Dechoree,. 
that it is upon the matter a new Declargyon , 
the Defendant may Emparie. fich. 1654, $. 200 

By Reis Chief Juſtice, If the Plaintiff.gnd the De- 
fendant bave proceeded {0 lar, as to Iſſue in the Caulr, 
and after chat the Defendant Jo amend his Plea, the 


for tryall,' if there be warning giv 
dat of the tryal. 1655. 'ÞB. 8. 


' Ebtute, 
If once indebd ts 7 $.4n 
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| Fay Ke: fr and makes 7. L. his 
this debr deviſed ure 4. B, malt” 
erp" 3 rhip'Executor , and not ro oC. B. | 
'. thedeviſee. Mich; 22.'Car-B. R Parothe Execmor 
8 - and -uifrhrDeviſee woyes ſaſſicient diſcharge for 
thi drbr.." pri 
* If a Stive frckas: be brought againſt anExecmor , pr: 
to ſhew cauſe why he ſhould noripay # Debt unto the ell 
Plaintiff recovered againſttheT , the Executor B. 
connroleed Tally . Adediaifred.; dat.be: mot /piced 
I that no of he Teſtxcors are come ro his hands 
P be mighr the Debu. Afich..22. | 
| Car. B:r. For he may have fully Adminiftred , and cap 
yet be liable in e's 1, 4 ace demanded upon the Int 
Sowe Facias. v 
An Executor which bak Adminifred goods of the ſo4 
Taber Executor, orthatis Execucor of his own eſcs 
get's (6 Ani; : the of the party de- wh; 
US ANTS ant ven unto! him , cannot cal 
waiven term of vac” x. + cone of which the de- 2s 
ceaſed dyed poſſeſſed ofa Afirh.23,, Car-B,R. Forbe | 
b.the aps bimſelf 'to be an/werable to all perſons 
renecyned, us far as the dectaſed parties perſonal eftate 
will anviwht unto.” Bat if be have net Afets, he may oug 
waine thi Term Trin 24. Car. B. r. | Ca 
Ari Executor of hisg'6wn wrong, is not by Law T 
le for more then the arafabationls.of gar 
= - the! doth amountunto , and which: did come Lirme 
=: tht hisbabds, und with) whichhe po Is 
; Atich. 24. Car. B.r. -* 
The word Executdr., is 8 word calleRive, and 
doth comprehend init , the * Exeentor of an. Exe- 
cucor: Fil 23.CariÞ 3. \For wg rae | 


hg 7 YM A; dr; 


* as 


A. 


- 4 F \ RN G44 
- | AN | : l 


TRY TE50 


8 I-03 


5 


ETILI EDIT ECES 


I LOT. 


| thar Court, an Indiftment may be 


-; -D 


a _ 
DE. 
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may recover 4 duty 


' "4 
'S. \ 
i . 


which-as dueco: 


- 


An Executor 
the Teſtator, altbough the Executor was not named ' 


in the creation of that +»: Trin. 24. Car. BR. rs 
For he repreſents the very perſon of the Tefater  . 
An Executor may be Cc npor 4 Collateral 
promiſe made unto the party by the Teſtacor, if the 
promiſe was broken in the-life time of che-Teftator, 
elſe not. Afich. 149. B. S. And 16, «April. 1650. 


B.S. | 
Eſcape. 


An Adminiftrator may bring an AGtion of Ef- 
cape, for an Eſcape ed of a Priſoner of the 
Intetate in his life ume, Triw, 23. Car. B. x, 

An Eſcape in one place is an Eſcape. in all places, 
ſo chat for- an Eſcape, the party whoſe priſener is 
eſcaped , - may bring an: Action for. this Eſcape in 
what County he pleaſerth , for the Attion is not Lo» 


_ al or fixttoany certain place. Trix..24. Car. B. r. 
| But cranſutery. ' wk 


Endiftment. | 
An Endi&ment that is framed upon a Statute , 


ought to purfue the words of the Statute. 7riv, 23. 


Car. B.r." 
The Jaoftices os _ _— xl ings a- 
gainſt a perſon for a thing um , during the 
time of war, andin relation/te the war. Tris. 23, 
Car. B. r. For Indiltments are tobe preferred againſt 
perſons that alt any thing in the diftwrbance of a praxe- 
able and ſerltd Governyyout. 


If any one be perjuredin an Affidavit made inan 
Court of ms po bo any Conia Sepending _ 
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*An IndiQment 'of forcible Ettry , doth not tet 


> ae bend mae 1b H.6.- againſt one for 
intoa Hold , bur ang —— 


n ſuch a Cafe, the Statyte of 21. Paceb. ' Hh 1 
"Although exceptions be tbe againſt an _— _e 
ment, to the intent the Court ſhould quaſhir, þ 


the Court will grant time to maintajn the Endinyar for 
untothe Kings Councel, if they defire it. Hill. 23. Y the 
Caf. B.r. 

The Court doth not uſually quaſh Enditments 7 
for perjury, althoagh che Endi&tments be favirty,buc | 
will pur the party to plead to the Endidtmens. Hil. ovy 
23-Car.'B. r.'. For perjury i comunted 6 gent Pcs dor 
and therefore the Court deth not” favour ſuc fon 
ders. ; 

: An Endi&ment © to'be more" certain ehen Fa 
common pleadings in Law need co be. Hil, 23 Car. 
B. r. 

An Enditment ought to expreſs the year of our rep 
Lord'in which ir was taken. Hill. 1649. yo. fun. Þ wr 
BF. r. | * 

"If an Endiftment be drawn fo generall and one. | 
certain, thatthe'parry Endicted cannot tell how-to ; 
make Cretrain endrcrameig foch an EndiQment is 
at g209, bot "may be'quaſked. Paſe. 24. Car. 7 

- If a word be leſt ontj-apEudictmen, which is 
buc onely in matter of form, *ofhbunce, ic nor gool 3; 
good, 'butif be inumarrer of ir is not good. | oc. 

- Tram ne To B-+. 
"If one be for wig of any ow for 
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pert wrote as for 
the of a 'Common, or'ſoine other Treſfis 
for which an Action at the Cotnmon' Law , is co be 
brought ; ſuch an Endictmeat is not good, but may 


be quahed Paſte 24. Coar'D. yr. _ 

do interrupt a long continded poſſefion of 
Lands by an unlawful means, and the that is fo * 
interrupted of his poſſeſſion, do regaine his poſſeſs 
on by unlawful meansalſo., yet an Enditment of 
forcible entry doth nor lye againſt him for doing 
thereof. Mich. 24. Car B. r. For the Law favours 
lng Fo Poſſeſtians, and dorb not comntenance the diſtarbers 


| In wwe Caſes the Endidinent for a Fac done , 
Hil. oughe to be laid in ther. County where the FaQ was 
mee, | done. But this holds not in all Caſes. Afich. 24- 
fer F Car F.r. And Mich."25.08. 1650. ®. yy. 
by If one be Endited at a Seffions in Zeudew , or in ' 
then” | any other County, and-the party Endited , 'dore 3 
Car. || | move the Enditmeat by a Cerriorari into rhis Courr, y 
and do not thereupon quaſh the Enditwenx,the par 

our |  tythat did remove ir, ought by the RalexftheCourr, | 

fn. | to try the Endi&menc at his own cofts the next Term 
after that the Indictment is removed. 13. Nev.1650. 

2.5. 

witdevt Expoſition, 


Car The beſt Expoſition of the Starute Law, is to be had 
Ie the confutring with the makers of them, and how 
didin their cimesmterpret them, Mil. 23. Car, 
F. r. For they kirw if for what end they wade rhe 
Starter. * 
Contemepor area t leg of eptima. 
Abs word videlice Dat is put to expound or 
max 
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ut. and therefore that which it brings in, ought not 


# { Paſc.23; Car. B.z. 

If all the words of a Deed can ſtand together. with- 

out any abſurdity, the Law will make ſuch an expoſi- 

*tion of them, that the whole Deed may be good.in 
Law: Paſc.24a Car. B. r. 


E leftion. 


An Aion of Treſpas upon the Caſe,or an Action 
of Treſpas vi & rms, may be brought againſt one 
that doth reſcue « Priſoner, at the EleQtion of the 
party who's damnified by this reſcous. Paſc.24.Car. 
B.r. Tet the judgment: are different in theſe tw 
ET. Aion of Wait, {i 
_ Where one ring an AQtion of Waſty for 
You an his Land, 1t4s at his Eleftion 
'16: bring ar Aion of Waſt, or elſe an ARiao of 

Trover and Converſion for the Trees. Mich. 24. 
Car. B. r. But both be cannat bring. 4 

. An Action gpeo the Caſe, or an Aſſize, doth lye 
againſt him: that doth furcharge a Common, at 
Ele&ion of him that is injured chereby. - M5ch.1649. 
B.S. | 

If a Prifoner eſcape,that lyes in priſon upon an exe- 
cution;inAtion of Debt lyes agunit the Goaler that 
ſuffeced this eſcape, for the party at whoſe ſuit he was 
in execution ; bur if he were got a priſoner in'exe- 
cytion, and do make an eſcape, it is in che Election 
of the party at. whoſe ſuit be was a priſoner, either 
10 bring an Action upori the Caſe, or an Attipn of 
bx in ynooler for this eſcape. 77in. 1650. 
15:7ami. D, x. | 


make plain the premiſes of the Deed in whict\ it is + 
tobe contrary to1t, for if it be, the videlicer 1s void. 
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"Lie $6 
if the ed ehen it : inavdla 
( Election, either to pay the Defesdant Coſts for this 
amendment, or to give the Defendant an empariance - 
i eo.the next Terme after the amendment; and the 
the Defendant cannot hinder this Election. 7.Feb. 1650, 
oi: | For the Defendant is at ng prejudice by is, 


din V-* |  Eftopler s 


A recitall in an Obligation is an Eftople, againſt 
__ © that mad de Odigavn fan br 


wr Trufwnnarrng 7 + Were 

108 ronufof annnrg. againft him upon 

the 40 Car. B.'y. Fir ras woe to tr 
own att and Deed. 


”—_ If one enter into an Obligation by thetitle of ag 
he A truth be is a Knight ; if an/AGtion 
3, w_ him upen rhis Obligation, and he. 
5 -s | Efquire,be ſhail be Eftopped to fay.in his 


of Mer-horkewes norept , bur & Knight, —_— 
24. time he encred into the Obligation, in abatement of 
0% F the Writ. Hi8.2649." BS; Fer conftar de per» 
lve | ſous, #har be was by bis own admiffion' the ſame perſon 
he | ther eneved into the Obligation ; and did then-admit the 


49. title of B/quire to be bis trme addition. 
Where one hath lil ro conſels and avoid the 
claracion againſt hi cannot be Eftopped 
- to/plead ſuch marter for his defence. 29. Jas. 1649 | 
xe- | £4-85. | « 
100 E xtingusſhment. 
her 


/ If one have uſed to hold Court by Cuſtome { 23 
by:Lav be may) if be do afterwards purchate Lecters 
vom to erable him to hold this Court ; be hath 
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Erras. 


If a Writ of Err6r bebrought to reverſe « judy- 
and IND of Error is diſcon- 
for want' of. —_— of the. party 4; yu 
execution canner be had upon the jadginens, untill 
the Writ of Error be certified 
from che Court where the Writ of Error is diſcent 
nued, unto Go aure where the judgment was gu 


a1:C ar. Bug » 
| - pr her as codopent 


doch appear edglegnt th Count 
where Re Wris of Error'is brooght ; the Court will 
not; hinder \executien to be awarded upon the judge 


ment, nocathfianding che bringing of che Writ of 
Roree £0 reverie it.. 21.Car. Ee Fer the Law deth 


regaire feed) juſtice to be dome. 

\ The aflignmentof the generallError apons Writ 
| | har che Declaration 
was given for the 
awes, "enries ven for the 
Deſendans _—_ ſach like generall frivolous macters, 
without alledging any partienlar colourable matter 

of Error in TE ne 21.Car. B. yr. 
A WritioErrerdoth bye for one that is commit- 
red by « Juſtice bf the Peace,” for « foreible entry 
CTC Bains. 22:Gav. Ber. For the cow+ 


\ 


ve: mumen. 
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thereby extinguiſhed che. Cyſts, SOARES. 
hold che Cours by vertze ' of his Lecters Pattenty;, 
Adich. 24. Car; Bry: For' the party hath thereby Was 
wed thei(nftarry and hath made Elton to bold by 
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ere peo 


ww 
| toy! nave ney fy wr wy it Writ of Brtor'co reverls the 
tf] perſons that are not damriified by it, 


cannot joyn with others that are damnified by it; to 
reverſe it. Afieb/22 Crrl'B, 5. Ft Lowwil ns 

ftw ry 16 ſud Who Wor notanſt; * 

"\T he Ba? enticivt joyt{ with the Prinerpall jn a Writ 
of Error, to: revert # judgment given againſt the 
Principall. 22:Car. B.y. For the principal muſt re- 
verſe the jndg ment «lone if it be erronrows,” becanſe 
it "Was only gives ag 4inp him,” aud" not againf the 
Bail. 

Errors'to a jodgment ought to be aligned upon 
» the Record. — 8. *: 
No- perfor ſhall be com fo bring a Record 
- mneothe Court, ' rommke an wade: 3 
Brich.42.Car B y. For the Law doth favonr matters 
if Record, and will «firm thei rather then queſtion 
them without apparent tauſe ſhes. 

If a judgment given in an inferior Court deencred in 
this manner , 5deo confodrratums'effund the words 
turiam ire omitted asthey ovght tivt to be the 
ment" is erroneon : but" if ' a judgiatent given in 2 
ſuperior-Court, viz. in'any of the Courts at 5w+f- 
mer be entree, ene the words per cxriam are 

yt the j iv 167 erroneous. Arch. 
2$22Car-B.+. For 6 Cenrts, are tied to obſerve 
their antient forms ror ns aud not to vary from 
thems... 


"He ch hack ebttiihed « - if he finde that _ 
t'is Erroneous, Conrr' to have it re- 
| vetſedfor his own ; which the Court will do | 
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47 «As ice find mbar the Eeror is Mich 22, 

E fo, For 7=: p Xo, bs Lo 5 
4 anew Attion or ame [i 
whicb ther ju : far if be fowld.the 


= may ke ja 
If the. Defendant, 4 the Jolewes Soon agua 


Cs OS bebrionnh 
ifhe doitthe next Torme after, it is ſafficient. Afich. 
oy ry B x. " be he 
a judgment be given in any #f the Ciaque Ports, 
if the Defendagc will bring « Writ of Error co reverle 
u, he maſt bring bis Writ of Exror- before the War- 
den and of Dover, and not in this Count. 
Adich,22.Car B.r,_Thi « ne of the Priviledges thet 
belong nnto thoſe that inbabit within an of the Cinque 
erm ys 
be given in any of che 


Taweas 
Lo the Writ of 
fa jar bay 


a he Prkamen, 


Sf Ot Aka: purk ch 
oe: 23, Car 
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Q;z #hether the Heer may bring a" Writ of Error,to 
reverſe an erroneom fndgement- given in a prrſonal 
Aﬀtion , Which (Fudgement death charge the Lands of 
the Heer, Trui-23 Car, B. r.  - ; 

Hethac brings a Writ of Ecror to reverſe a Judge» 
ment ought by the $extute to pur in good Suerties to» 


y the debtrecovered andthe charges of the Judge- 
os and thoſe that fhall be cauſed by bringing t 


Y- Writ of Error ; in Cale the Judgement ſhall be affic- 


med and not reveried upon the-Writ of Error. Tris. 
24-Car. B.v. Far it it reaſon the party ſhewld 'bave 
recompente for hu cauſrleſs vexation and delay. | 

When a Writ of Error 'is brought to reverſe a 
Jadgemear, che party chat brings the Writ muſticauſe 
the Roll where the Judgement 1 entred co be mark- 
e&d,. whereby the: other, party may cake notice up- 
on Record, that the Writ. of Error is br 
and this marking of the Roll is a Superſedeas in it ſelf, 
to binder Execution to be taken out upon the Judge- 
ment , but if the Roll be not marked, Execation may 
be taken out upon the J , notwi 
the Wric of Error; but if Execution be taken out 
after it is marked, the party grieved may have a $#- 
perſedeas, quia rrrovice ewanav:i,to make rod the Ex- 
ecution. Afich, 23, Car. B. r. . 

It is not uſually for the Court of Common Pleas, 
upon 2 certiorari, direted to them upon a Writ 


thar Court to Certifie the Record Fo chis Court 
to Certifie the Original Writ,upen which the Aftion 
|} was commenced there,for tharWeit is to remain wich 
and | theCuftes breviam of that Court. AfGeb. 2 3. Car. Br. 
\--A Writ of Error is not to be brought in Parlia- 
v: | "ih ' ment 


ment ro revrs « Judgement ge given in the Comiioni N 
Pleas, but the Writ, of Error ought to be brought . 
is the 'Ceurt of -the-Kings Bench. Hil. 2.3: Car: 


Gre Chief Jatice onely and'not any other of the 
Judges of the Conrtought to allow a Writ of Breer 


ethat 15. Hil. 21,Car. B.v. thi 
Ita \given in this Court be erreneout ter 
Ir - and not incaarer in Law; on 


a Writ of Error may be brought , -in this Court Ca 
whefe the Judgement was given to reverſe it; andit in 
it+snat neceſſary ro-bring a Writ of Error in Parlis- B. 
meat; but if the Judgement be erroneous in matte? 
inLaw, then a Writof Error cannot be brought in 
this Court-t0/-reverſe it. Poſe. 24+ Car. B.v. 1650, 
B. 8$:.. For error wo apt «1 Td the -_ 
| therefore the vewver ſing. o emu: given, 
og pad. 94s. 1 1% Watter- of fatt, 4 not 
the, Ich ng their" own 7uigement ;, but it is others 
*jb, Fe a 4-09 were erronens in_martey in 


| Warof Diniatagios Wiit of Error, oyght 
not $0 edco bedireRted to an inferior Count 
'T rin. 24+ ©arBcr , 

:bhe that doth brings Weizo#Brror , do dike 
tinue his Writ , before che. Defendanta the Wrizal 
Exrex do-plead uncoiit ; he may havea new Writ of 
 Errory atk plededcoi hocmmorhinen a | 

fendant __——_— a new 
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bebo not + 4 party ts the Record ; yet the Lew 


hath made hi party toit , by ſubjefling bim to dam- 


' mafgoby is, aud ita therefore reaſon he fhontd be per« 
wigue ts ſe all. lamfol means to defend himſelf from 


"hi Jadgemant may be an erroneous Jud e, als 
though i it be not given for the Plaintiff, [pe De- 
fendaat is thereby acquitred ; for it may be errone- 
onsin theentyy of ic, for i may-it isentred with a 

Capiatnr againſt the Plaintiff, whereas it ought to be 
in Myſerecordia pro falſo Clamore. Hill.) 1649: 
B.S. 

A Writ of Erxzoris not like acother Writ , for a 
Writ of Error may be abated as to-one perſon, and 


. yet nay ſtand good as to another perſon, and @ Can 


not another Writ, Bur if the Writ of Error be 
PIRIInY willnotlye, it muſs be a 
in/ the; whole. - Hil. 1649. B, S. 27. Jaw. 

For there 18 ne groxnd for the Writ. 
All the partaes,privies to theRecord may joynin a 
Writ of Exror to reverſeit, if it be erroneous. Hil. 


16498. 5; | 
A:Writ of Error may be. brought to Reverſe 


Judgement . before a Writ - as aur. 
which Iſſues our upon the Judgement, be executed, r 


Hells 1649. 2. Febs B. S. 
2: The party who'ist0 have benefit by - 4,6 
ment, may bring a Writ of Error to reverſeit, 
_ vellasebe Defendant. Hil. 1649, B. S. 4. Feb. 
If a Writ of behere facies peſſeſrionem , to deliver 
w the Phiniff, of Lands recovered by 
an eje(tiqne firme doth contain in it more Acres 


y {Try they were evatainadin hls Deckcontion thy 
MAT 7 aac ' _ 


bu 
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ſeſſion of more Acres of Land then are contained iy - kW 
the Writ, this doth not make the'Writ erroneous + | 


but there an Aion upon the Caſe doth lye 


the$heriff for doing it, or an Aſſize may be brought hit 
apainſt him, that hath the poſſeſſion delivered ro him, pe 
for the Surpluſage of the Land delivered unto him. Y cit 
18. Nov.1650. B.S. Fol th 


A Writ of Error ought to mention before whom 
the Judgement was given for the reverſing whereof | 9 
it is brought. 37. fax. 1650. Þ. F, > | 

A Writ of Error which is brought to reverſe mn | 2s 
Out-lawry , was wont t0 be ſigned by the King. 41 
Q. Who ſbell fign it now , Whether the Parkiament o | 
wot? . 3. Feb. 2650.B.S. But wow I ſuppoſe it ſhall be Þ qui 
fogned by the Protefler, \F acc 

If Judgement be given opon a matter, which doth F the 
ariſe out of the juriſdiftion of the Conrt where che yer 
' Judement is given , chisis an erroneous Judgement: on, 
3- Feb. 1650. B. $. For futh « fudgement wgiven f} tal 
coram non judice, and ſo i veide in toto. dot, 

If a Judgement be entred quod recaperare debeat, @ | try, 
| Wa of _ cannot be brou 4 ro wo = his 
Judgement ; for itis not a Judgement, I 
Jadgement ought to be qued recwperet in the Preſent ff | poſi 
Tenſe. 10. Aſaii. 165. BS. 2x on , 

A Writ of Errordoth lye for tlie husban@-ro-re+ | try, 
verſe an Out-lawry "againſt his wife.' 10. Maiv } fery 
1656.8. S. For hjs own intereſts concerned in'it. gain 

If there be rwo Writs of Error rorevern f and 
one /andone of the Writs: 1s good., vl ' | Eat: 
| the 6ther iserroneoos, the Court will take that whicll F mak 
is go6d without any conſideration hed of tbe other, 
if 3t be to affirm the Trin, 1651. BS | 
For thi Court auth not overthrowing of fanger $4 
ments. | 4 þ - 4 k 


Emry, 


-If one Enter into the houſe. of another withour 
his conſent, alrbough the door . of the houſe was 0- 
pen-when be Entred into the houſe, yer thisis a for- 
cible Entry. ich. 24. Car.B.r. Becauſe it is againſt 
the will of. the poſſeſſor of the houſe, , 

+ Words alone cannot make an actual Entry and 

, although they be.violenc and threatning, bur 
there muſt be force uſed by the party to make it ſo. 


SO PITS & 


«mm | Afich. 1650. B.S. For the word Oufter doth implye 
ing. 4 violent att to be done, and not word: ſpoken only. 
fo If he who hath right of Entry into a Free holdin 
br. Y queſtion, doEnter into part of it, this Entry ſhall bg 

8 accounted an Entry inall that part of it, which isin 
loci F the poſſeſſion of one Tenant , but if there be (e- 
<8} veral Tenants: poſſeſſed of the Free-hold in, queſti- 
ent. on, there muſt be ſeveral Entrys made upon the ſeye- 
ven | ralTenants, but if he who harh no sight_co Enter 

doth Enter, he ſhall gain title to no more by-his En- 

1,4 try, . then that part onely , whereupon he did make 
this }Y hisactual Entry. 8. Nov. 1650.'8.S. 
r the If 6nedo make an Entry into. Lands,c+c. in the 
ſem panel encnyer.. p43: npvo whoſe pag - 

- | on, the Entry is made, do notwithſtanding ſuch-En- 
,r& | try continue in poſſeſſion of the Lands, ec. with his 
(ain |} ſervants and cattel, fuch an Entry is to. no effe& to 

” {$ gainthe poſſeſſion, but if upon the Entry his ſervancs "x 
verſe |} and his cartel be Ouſted from the Land, he that is thus ” 
ad} Entrod upon, aa prererhy gfe hn LO | 
thick | make an aRual Entry into the Lands, . or elſe he 
her, | © not be judged to bave regained his poſſeſſion. 25. Ap. 
pg. $: } 1650. B. $. For there wuſt be an attwal reventry te 
rf as te oſiſin axeif an atnel Ones 
: _ | 3 ' ' 
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occupied by claiming the whole is a Fs 

ro the Levtiole houſe .r Lands to reduce the'titls 

bim that makes this ſpecial Ent ny from 1 tim that wh 
in poſſeſſion of it, and upon whonr he entred. Tim. 
1651; $8.8: 

oe i one do live in the houſe with his farher, and '& 
coritinuein the houſe after the death of his father who 


, dyedinpoſſeſiion his continuing there., ſhall notre 


Gd an Entry to avoid an eftate in the houſe. Paſt 
1652,'F. $, 
If one will-diſclaim a Suit, be that doth djſdaime, 
mult enter his diſchiiner apon Record. - 1652: B. $. 
4Or elſe the Comrt tanker take-notice thereof. 


E x aminat ion. 


A witneſs that is to be at a tryal to teftific hh 
knowledge there homes of not- 16 be examined in ary 


marers | defore the tryal, except 
. the wh poppy and theD do agree therennto. 
Hill. 1649. B.S. 


Ic is uſual in the Curt of Common Pleas , when 

a Fen Covertlevies i fine, for rhe Judge ro exatyine 
her, 'Whether ſhe dv ir willingly or no, before rhey 
rake the fine; which they will not without her free 
conſent. But where 4 Fem Covert ſuffers a reco 
ſhe/ is riot examined] But Roffe Chief Juſtice fai 
T hat by doth al\vayes ex4min a Fem Covert that toes 
before to ſuffer a rtrovery. $:Nov. 1650 B.S. Far 
the may bt at preat by the nit examining f. 
po rar eaſe in the other. 

"If-« Copy of + Will ro-he- made uſe of at a tryal be 
- to be Excitnined im che Prer ogative Office , it cope 
| 60 be Exawined'by the Origal Wi there , 
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A ſpecial Entry into.a hou@ with which Lands are 
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king wp the Iſſne. 
Engagement. 


A Merchant ſtranger is within the Statute made 
for the raking the Engagement. 118, Now. 1650. 
B'S. That Statute is now taken aWay. kf 


E xemplification. 


One may Exemplifie a Deed (that is) make a Co- 
py of itunder the great Seal in Chancery, and ſo be 
may a Bill anſwer and Intergatories in Chancery, and 
other ings there , and fach an Exemplifica- 
tion is Authentick, and may be given in evidence to 
a Jury apen a tryal: 13. Aſfaii. 1651. B.S. 

A Rule made in the Common Pleas may be Exem- 
plified in that Court. By Pinſent Preignatary , and 
the Court there” 1651, C. B. Q. ber the like 
ey net be in this Conrt of the Upper Bench. 


Exigent. 


An Exigent agaimſt two which is returned in theſe 
words, Now Comparnerant , and the words Nee ali- 
l go 007m compari , is erroneous and to be rever- 

21.Car.B.r. For if any one of the two do appear xp» 

on the Exigent , he that appears ought net to be: Ont» 
I 4 Indlit- 


| * 4.4 


©- Original Will bein the Office ,-and not by the Regi 
fter Book there where the Will is entred. 23: 4p. 

1651. B., 8. For the Will tay be miſentred there. © | 
By Glyns Chief Juſtice, The Cafes brevium:;ought 
to examine the Iſſue to'be rryed with the Plainuffs 
Atterney before the tryal. 7-i. 1655: 88,” Thatthe 
tryal may not miſcary, by reaſon of ſome [lp in the nite 
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* Endiltwent: 


 "Whedt an Enditment is ſpecial , the Evidence gi-- 
ven upon the rryal.of chis Endictment , muſt prove. 
' this ſpecial matter,.aod maincain the Endiftment, but 
if it bra general Endictmenr | it is not ſo. 21: Car. 
aB x. 1 


AnEndi&tment muſt be certain that the party En» 
dicted may know how tp plead toit , or traverſe, or 
elle it is not good, but may be quaſhed. Hill. 21. 
Car. B.r. | 

An Enditment ought to be in Latin, or elle it-is 
not good, but may be quaſhed, except it be an En- 


":&ament raken before Commiſſioners of Sewers, 


which may be in Engliſh. Hill. 21-Car. By. But now 
ſince the late Statute made for all proceed ngs1 in Law 
% be in Engliſh, al EndiGments muſt bein Eng- 
' » 


The Pariſh inwhich the fa&t was done , for which 


the party is Endited, ought tobe named in the En- * 


&ment. 21+» Cars B. r. 

An End1&ment doth lye-againſt one that ſpeak» 
£th blaſphemous words. 21.Cer #,r. 1t lay they at 
the Common L.1\v , but now by a late Aft , it lies for 
ſpeaking of ſome blaſphemonu words named in that At, 
But Q_ Whether it now lye at the Common Law for 
freaking any other blaſphemons words, not mentioned in 
the Statute. 

An Enditment for a nuſance'doth [ye againftthe 
owner or proprietor of a Ship that is ſunk in a He- 
vervor port.. 21 Car. 8, r'' For thereby the trade of 


that plate where the Havenor that Port uw, us bindrtdy + 


aid olfo navigation. 


b 
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* An Enditment that is ſramed upon 4 Statute ought: /- 
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.Þ to purſue the words of the $carute, orelſe it is nor 
Mich. 22.Car. B.r. For the offence bein 


j- made by the Starure , for which the pariy  Endifted, 
ve. it. 1 reaſon the Statate foonld be punitnaly recited, 


One that is convicted. upon an erroneous EndiQ- 
7% ment.cannot muve after his Convitionto have the 
Enditment quaſhed, but muſt bring his Writ of Error 
n-: | roreyerſe the Judgement given againft him upon the 
or Endictmeat. Afich. 22+ Car B.r. For after Paage- 
1. ment it us 160 Late, for an Endittment 1s quaſted for the 
inſufficiency in it, or becanſe no good [rdgeme mt can be 
is given an erroncorns Endiftment. | 
n- | . The Court will not quaſh an Enditment, that is 
's, prefetred for the publick good, although it be nor 
6 a good EndiQment, but will put the party Endited 
aw to traverſe ie, or to plead unto it. Afich, 22. Car. 
'e- B.r. For it us by. the favenr of the Cunre, that 
a7 Enditwent us quaſhed , for if the Court pleaſe, y 
ch they may force the party totraverſe or plead. : 
n- ' | '.: An Endi&ment removed by a Writ of Certiarari | 
iee.chis Court, may be ſent back again into the 
tk» County or place, whence it was removed, if there be 


at | cauſetodo A Mich. , CAB: 
If an Aftion upon rought againſt one 
mo for calling another Theif, and che t doth 


for juſtifie the words , and upon the tryal ic be found for 
in the Defendant, an Enditment may be forthwith 
framed againſt the Plaintiff cy Aragetopogn 
he Mich. 22.Car. B.r. For th + 6 aa 1. t 
las | Conrtby the Verdift found for the \ bo. 4. 
of . An Enditment doth ke againſt one that cheates 
another. ar play wich falſe Dice. Hill. 23. Car. B. r. 
Or. for any other way of cheating at play. tr other- 
4 w/e. | | | 


An 
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other injuries, becauſe the auſance or injury done, is 


and therefore at Action the Caſe d yy 
for the party thari +damii by this meſatiee 6f 

_ ty. Bill: 22.Car. BR. tt. Mail, 165t; Fib- Bull. 
* int; are te' P4540 oa obs only, and done 4 


me wblick peace, 
4 trienc hes one for aſſaulting and 
VG Mother in s paſſing in the High-way. 
22. Hill, Cav. BF. 7. 


+ Onethatic EndiQted for Felony may have Couneel 
Aifizned kim t6 ſpeak for him, Poſc.'23. Cor. D. r. 
Zou Ted Conncel are only 0 fpeah for | m watter of 
"Altnogro ito matters of Fall 
# Bill of Enditthent be preferred to x 
grind Jr pon Oach , yet they are- riot-bound to 
the Bit Fr they find cauſe to the contrary , and 
on the otherſide , though 2. Bill of Endi&ment be 
unto them without Oath wade, yet they 
tay find the Bill if chey ſee cauſe. Paſe. 231 C#, 
Br. But is & tt uſual to - hn Tar: bes 
fore Oath be firſt wade in { vert Doetr ' 
. Every Endickment ought to be preferred aginſt 


- - the Rwofene comms oy - Ee 
x — Gecord Law , or roars fp 


ome Stature 
Thers otro be fifteen dayer- between the pre- 
fertings Ement t#nd the conviRting the party 
{yr Tin. 23. Cat: FP. r. Q. In What caſe; 
FI fi I eanceive if #08 in all. 
pf An Endi&ment lies 
- - + oath, ifracianſwer to & Chancery , 
Aﬀidavit made in acauſe depending there, or in rel 
" - - . ot l 
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page ba piprrogns 2b 
not made «d Commune nocumentwss , are ares 


one that 'makes' a falſe | 
or in M- 


4 Jadgement; or if the Record/be riot duly removed 


othet Court" of Record: Trim. 23. Car. B. r. But 
for what falſe oath made in an atſWer is lieth , for 
ir bath btw held , that thingh the whole anſWty be wat 
is all points rrue, yet an Endiftment lint wet , becauſe 
whſwerrin the (hancery are draWn by Countel and wt 
the party himſelf. hw þ . 
'- Where the party Endited is Out-lawed upon the 
Enditment , the Court will not quaſh the Endie- 
ment, although it be errogeous , bit will foree the 


, party Out-lawed , co bridg his Writ of Error tore 


verſe the Our-lawry. Mich. 23. Car. B. r, 
An Endi&ment may be amended the face Term it 
is brought into the Coutt by the Clerk of the Peace, 


- butthe next Term after he catinot ameid it Paſc. 24. 


Car. B. vr. 

If ohely a word of forta be left out inf an EndiQt- 
ment, yet the Endi&tment is good , but if vne word 
of ſubſtance be omitted , the wholc Endi&ment 4s 
havghc. Paſe. 24. Car. Þ. x. | 

An Endi&tmevt of forcible entry, doth lye for a _ 
Tenant for years, who is forcibly put oht of his pot _ | 
ſeſſion. By the Starute of 21. Jac. Paſt24.Car. B.r, 

Upon an Endictment preferred againſt one in the 


Kings Bench, chere dothiffae out an Attatchmenit a- 


inſt the party Endi&ed ,”to force kim to appear. 
Paſc. 1650. 1. Mais. B.S. 


£ xtcation, 


An Execution may iſſue forth out of this Court, 
hotwithſtandinga Writ of Error be brought in the 
Exchequer Chathber, co reverſe the given 
here; and upon which the Execution is grounded, 
if this Conrt be ſatisfied chat there is no Error in the 
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Car. $.r. ; 
3 One may pray for Execution upsn « Judgement 
© given in 8 Goart where it was given, although # 
© _” Writ of Error be brought 
and to reverſe the Judgement; -if he that brings the 
*Writ of Error, do not aflign his errors in due time. 
Mich .22.Car. B.r. Sk 
The Covirt may grant Execution upon a Judge: 
ment given, -although a Writ of Error be brought, 
ro reverſe the Judgement if the Court be ſatisfied, 
'that the Writ of Error is brought meerly to delay 
the party from bis Execution. Afich. 22. Car. Þ, r, 


to have ſpeedy Fuftice done to all parties, though it loves 
wet to ſurpriſe any perſon by over haſty proceedings. 
If Execution be not :taken within two years 
after Judgemeot is given, in a Cauſe, there muſt be a 
Scire facias taken out to revive the Judgement, and 
Execution-cagnot be taken out, Ach. 22: Car. B.r. 
J But this Scite fiicias may be taken ont of canr/ſe without 
_' _ moving the Court ; But if Execntion be nat taken ont 
F  iuſevenytart after or ger, then 4 Scire facias cannet 
be taken ont toreyive [uch a Ur, No withent mov «+ 
ixp the Court, but up on motion the Court will grant it. 
' The Court will not deliver, ons-'our of priton that 
lies there in Execution upon an Aﬀidavit. 
party'may have a Writ of Swperſedeas to Super/edt 
the Execution if there be cauſe. 75x. 24. Car. B.r; 
, Br the matter contained in the «A fidevit never. [+ 
”, * firong for the priſoner becauſe be lies in priſen by mate+- 
2 ter f Recerd , and muſt be delivered by an Alt of # 
high a nature which an Affidavit, althyugh it be made ' 
| » befort a Fudge of the Cenrt, and u filed in Conrt ue - 
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out of this Court by the. Writ of Error. Mich. 22-/\ 


to remove the Record, . 


et 
to 
a 
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For the Law doth not connmtenance delayes, but delights - 


Bue the. 


P31 a | F5v 7 

24k WOO" ty rrer, 
The Court taanot divide'an Execution: which is - * 
entire. © Mich. 24. Car. B.r. For this wonld be | 
' to divide the Fwdgement wpon which it is groun- 


| ard. \ Seb ſ 

i | _1f the Record be not certified in due time Vfter- © 

he the Writ of Error-is brought to reverſe a Judge-' | 

"ae ment, he that hath the Judgement ; may take our * 
Execution of Courſe without moving the Court to 
have leave to doit. Mich 1649. B.S. For it foal 
beimtended. that the pprit of Error « miterly brought | 
for delay, becanſe rhe party deth not proſernte'it , and 
it foall be alone, as if it had not been branght, 

After a Judgement is ſigned , there may be Exe- 
cution taken out immediately upon it ; and it is not 
neceſſary that the Plaintiff ſhould. forbear to take 
out his Execution ; untill che Judgement be entred. 
Mith. 1649. For it #« 4 perfeft Juilgement of the 
Canrt before it  entred, for the emtry of it, «« the Af 
of the Clerk, and not of the Conve. 

If the Plaintiff in a,/Writ of Error to reverſe a 
Jodgement be non-ſuite, yet the Defendantin the | 
a Writ ought not to rake out Execution without a 
Scire facias firſt ſued our againſt the Plaintiff in the 
Writ of Error. 15. Nov; 1650. B, 8; 9. tamen. 
Far it ſeems the Plaintiff ſhall net bring another writ 
of Error to-reverſe that Judgement , but that ſuch 
non-ſwite ſhall be peremptory nuto bim. | 

If a Writ of Error be brought in the 

' Chamber, toreverſe a Judgement given in this Court, 
and the Judgemenc is affirmed there ; yes that Court 
cannot make out Execution upon the Judgement affir- 

med , but it muſt be done in this Court where the 

Judgement was given. 18. Nov. 1650.-Þ, $. For the 
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and ſo it dic g08; choir Cettomnt.: 


Notwitkiſtandiag the late Statute that evated that. _ 


a Writ of Error ſhould be no Saper/adecs tO ftay Exo 


ona] ent given here if-the Record be removed 
> byes Wriz of Exror into the Chamber ; 
-.- Mor will they grant & $ . 10. Feb; 1650s 


B. 5. - In Needler and Gueſts Caſe , for it i dawbiful 
Whether thi Statute do extend to Writs of Error bronght 


in the Excbequer Chamber or not, becauſe that it us 


not cemmonty broug Bt. 

 » If an Execution be returned and filed, the party 
can never-have another Execution upon that Judge- 
ment, upog which the Execution was grounded , but 
if it be not returned and filed , he may baye another 
Execution: 10. Feb.,.1650, -B. S. For the returning 
and filing it, makes is ta be. an Execution excented; 
but before it nas retnrncd and filtd, it was but an Ex- 
ecxtion executery or im fieri. 


If ane bawe @ Judgement given for kim , and he 
doth afterwards 


ng an Athon of Debt upon this 


Judgement, bur doth not-give any Declaration uns 
to: the t > the Plaiptiff may at any time: 
within.the ſpace of one yeer next after the Judgement 
given fan him , take-ourExequuien upon bis ] 
ment. 1653-8. , Far the branging of an + Attion of 
Debt, doth net taks alvey. by — 
Prof crnting of hiuvaAtiion of Dribt, doth preſueue be will 
wait that Afton , and roſurt to bis Execution upon 
the [udgeme w. . 


Blegit | 
Upon avgfew nes, an Elegit doth lye-into the prig+ 
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E ſſoigne. 

The Effoigne Roll inthe Court of the Common 
Pleas, is a Reeord of the Court , and doth remainin - —- 
the Cuſtody of the Clerk of the Eſſiogns, Paſe. 23. - * 
Car. B.r. : 

If a Declaration be delivered to the Defendant af- 
ter the Efſoigne OE ITNNgs bound to 
plead that Term ; but may Emparle unto. the next . 
Term. 3. fuly. 1650. B.S. Forit © acconnted for 4 
Declaration of that Terw, and not of the precedent 


Term. 


Et EP DTTS 


E xception, 


The Councel at the Bar ought to take all their Ex- 
ceptions to the Record at one time, orat leaſt before 
the Court have. delivered any opinion in the cauſe. 
Baſe. 2.3. Car. B.r. For the Court ts wet bound to 
wa afterward: ; for this wonld binder diſpatch of A 

fineſs 

A Negative expreſſion may be taken to inure to 
the ſame intent,as an Exceptien doth. Triv. 23.Car. 
J.r. 

Exceptio in non exceptus firmas regulam. 


Eſtate. 


No Eftate can be limited e@ commence after a Fee 

| fimple determined, becauſe a Fee ſimple, is the large 

fidace chat can be and ſhall nor be ſuppoſed to have a 

Pollibilty , to have an end or decermination. Trim. 
23- Car. B. p,: 4 

Fromm Eftuc whichis toe ſented at the dime ofthe 

making 


TEES TRATERT TOR RAB9S 
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upen another eftate which is not certain, bur may-ei- 
ther take effeR or nor take effeRt ,' is a contingent E-* 
ſtate. Tris. 23. Car. B. r. Becauſe it depends npon an 
incertainty; and may bt or not be, according te the ſe+ 
veral event of things. | 


* Enrolmewt. 


An Enrollment of a Deed, is cither an Enrollment 
of it, by the Common Law, or an Earoliment of it- 
according to the Statute of Enrollments. Tris. 23, 
Car. B.r. | 

If a Deed be Enrolled by the Statute, and the En- 
rollemend of that Deed, is to be pleaded, it muſt be 
: pleaded preciſely, that it was Enrolled according to 
IJ the Statute, Trin. 23. Car. B. r. That the plea may 

be certain. 

The Enrolling of a Deed doth not make the Deed 
to be a Record, but by the Enrollment it doth only 
become a Deed Recorded, Mich, 23. Car. By. For 
there ts difference berween matter of Reverd, and a thing 
Recorded to be kept in memory | 
. If an Ifſue be, whether Enrollment or not Enroll- 
ment, this iſſve is tryable by a Jury , and not by the 

. Enrollment : becauſe this iſſue 15s mixed with matter 

of Fat. Mich, 23. Car. B. r. 

Before the 20 year. of Q, Eliz. it was not uſed 
to Endorſe the Enrollments of Deeds upon the back 
of 'them,, -as.ic js now uſed to be done. Mich: 23. 

"Ge ke: - 
An Enroliment-of a Deed ought ro be made is 


| aking of it, bur borh depend as to-the being of ir 


Perehivenk., 9nd Recorded in Court. Pa/c.'24- Cars 
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. If the Inrollment.of a Deed be loſt, ynaly 


ment is good evidence if it.can be p 
by circumſtances, that there it was an Enrollment. 
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roved to a Jury”, 


Paſc:- 24G Ber.) (ny 1 4 $4144 
. The Enrollemenr'of a Necg is a ſufficient proof of 
the Deed it ſelfupons tryal.--AGeb. 1650. BS; For 
every Deed before it 1s Enrolled, 1 tobrackuowiedged 
tobe the Deed of the party. . 
If Lands be conveyedin a Deed for mony onely 
then that Decd muft be Enrolled , elſe the Lands will 
not paſs by the Deed, buy if -Lands be conveyed in a 
Deed, in conſideration of money paid, and alſo in 
conſideration of natural leve and affection, there it is 
not neceſſary to Enyoll the Deed,. but the Lands will 
paſs,though the Deed be not Enrolled. 5, Feb. 1649. 


Hill, B, S. | 
Eſcape, 


If the Sheriff ſuffer one taken by him in Execution 
to Eſcape, the party, at whoſe Suite he was taken in 
Execution, may either have an 4/i«s Capies' againſt 
the party that Eſcaped.,' to take him again- in Exe- 
cution , or an Action upon the Caſe | againſt the 
Sheriff chat ſuffered him ro Eſcape. Afich. 24;Car: 
B.r, 

AnEſcapein one place, isnetan Eſcape all Eng- 
land over, '6, Nov. 1650. B.S. 


E xtent. 


Lands in the hands of a Truſtee may be extended 
for a Debt due to the King. Hi8. 23, Car, F. r: 


TS Whether they are extendable for, any other 
Dept, 


Eſchea* 


| be. 
- 
> 4 14.0” 


i 
| Eſcheater. | 
The King may by his ſpecial Commiſſion , make 
at eee Dona rs, to find an Office, 
and this js uſed tobe done after the death of a Noble 


A other perſon of great quality, P ſc. 24.Car: 
*Z, F. 


— 


Fine. 


Fine for a licence of Alienation to alien Lands 
held in Cpite, is to be paid in Chancery , for 
there is the pardon for Alienation of ſuch Lands 
without licence to be ſped forth. 21. Car.B. ry. | 
If an Officer of this Courtdo not give his dueatten- 
dance upon the Courr, as his place requires,the Court 
may ſet a Fine upon him for his negle&t. Trim. 22. 
Car. B. ». 

This Cours may ſet a Fine upon the Clerk of the 
peace, who returns an Endictment into this Court; 
upon « Certiorers directed to remove the Enditment 
into this Court, if the Enditment be not goodig 
matter of form. 7ris.'22. Car. B. r. For it halle 
intended that it was bis negligence , that the Enditt; 
ment was wet Well drawn, for it ſoall wet be prifa 
that be fan be ignorant inthe farm of drawing Endift- 
ments. 

The Court cannot ſet a Fine upon a Sheriff thatis 
out of his Office. Afich. 22. Car. B. r. Forthen 
ceaſes tobv an Offioer of the Comre. | 

If theConuſee of a Fine levyed;of Lands,do pay mony 
unto the Conuſor of the Fine at the time of the Fine 
levyed, and there is no uſe declared to ſa 
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the Fine levied of theſe lands ; the Law will conſtrue 
the Fine to be levyed of theſe Lands co the uſc of the 

. Conuſee ,| to whom the Fine is leyyed ; but if chere 
be no paid by the Conuſee, nor any .uſe de- 
clared, the Fine ſhall enure to uſe of the Conuſor that 

levyed the Fine. Paſc. 23. Car. B. r. For nothing ap- , 

pears , whettby it can be ſuppoſed that the parties bad 

any intention , the eſtate in the Lands ſhould be altred 
by the Fine , bt that the Fine Was levyed in Corrobe- 
ration oxely sf the title of the Conmſor. 

If Jallies of peace do proceed upon an Indit- 
ands Y ment after a Certiorar; out of this Court , is delive- 
, for | eduntothem, to remove the Endictment into this 
and } Court ; This Court may fer a Fine upon them for 

"| their contempt to this Court. Hil. 23, Car. B.r. 
tte ff Thus Was done heretofore tw the Caſe of Sir John Sedly, 
ourt F and Sir Thomas Stile, :\Wo Zuftices of the peace of the 
. 22. | County of Kent. 

If a Habeas Corpme, doifſue out of this Court, and 
the party to whom itis direed do make an inſuffici- 
eat return of ir, this Court may ſet a Fine upon the 
party for making this infufficient return. Paſc. 24, 
Co. B. r. 

A Fine and recovery cannot deſtroy an eftate exe- 
tory , which depends upon contingencies ; bur ic 
will deſtroy a Remainder. 9. Pa/c. 24. Car. B.r. 

If part of a Fine that is ſet upon one that is con- 
—_o u ” Enditment , or information for an 

him contrary to a Statute, do be- 
napby—Or þ 6k egy #:6he Joqmee du ipth, 
all the fine ſet upon the party, ought not to be eftreas 
Pen de 24. Car. B.v. But the 
Five ap pay eaty os ht to be efbreated. 
46s _—_— que il ad, de 


lowr 
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louy done,&e, levyed of Land doth Geir the poſſe(- 
ſion of the Lands , of which the Fine is levyed to 
paſs by the Fine; but « Fine come droqt,,” levyed 'of 
Lands, doth only pals the right of the Connſor in 
the Lands of which 1 the Fine is leyyed. Afich. 1649. 
5 

A Fine ſar Copniſante de droyt comFiro,&cc. is & 
Feffment upon Record of the Lands compriſed in 
che Fine , and doth iniply a Livety and Seiſin to 
be made of thoſe Lands Hill. 164g. - 29, fan: 
B. S. 

A Fine of ewenty nobles , was ſet upon one, for 
bringing an Artraint. againſt a Jury, after the 
Jory had been formerly atquicred. Hil, 1649 4. Feb. 
BS, 

A Fine ſet upon one which is yoideable , that is, 
may be avoided , is not void abſolutely , bur con- 
tinues to be a good Fine, untill it be avoided by the 
Plea of the party that is Fined. Puſc 1650.4. Feb. B'S. 

One may declare the uſe of a Fine by Paroll; 
and if there be ſuch a Declaracion by Paroll, made 
r0-lead the uſe of « Fine, and it be defediye, to 
declare the intent of the parties, itmay be afterwards 
ſupplyed and made good by ſubſequent Parolls. 
8. Nov. 1650. B.S. 


Filing of Preceſs or other thing. 


A Capias that is duly fued forth, may be fiied after- 
wards, and it is not neeeſſary to File it'Ft the time 
when it is taken forth-. 21; Car. B. r. For the File 
ing of it doth contribute nothing to the fence of the 
W: it, 


Writ 


> OzS 


A Declaration may be Filed i in the Office after'a , 


UMI 
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Appears 
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Afﬀidavits which. are not read in Court, may nor 
be filed there, uncill the ſecondary hath made his re- 
-port inthe cauſe touching ,which, ſuch Afﬀidavits 
were made , but if they be read in Court, they may 
be preſently- filed. T rin. 24, Car. B. r., For the 
Conrt takes no netice of them , wntill they be read in 
Comrt. | | 

An original Writ may be. Filed after Judgement: 
given in thecauſe\, for which it was ſued forth ; if it 
were fued forth: before the Judgement given. Tris. 
1650. 26. Juxii. B $, 

The Court will nor compel! the Plaintiff to file a 
venire facias after a Verdiet , if the venire will make 
an Error , for if there be no venire, that defe& is 
helped by the Statute of eoſasles , butif there be a 
vanire, and that vemire is erroneous; this is not help- 
ed by the Statute. Trim. 1651, B.S. 


Falls Latine and Form, 


The Court doth uſe to amend Falſe Latin and Form 
in Bills preſented unto them by the grand ml =p e- 
very Term by their licence and conſent ; the 
Court cannot amend matter of fabſtance in them. 
dich. 22. Car. B. r. For that were 10 wake ne'v Bills. 
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| uſethdelayes | 
. * Diſpanper him. Mich. 22. Car. B.r. For the Law 


| Forma Þ anperis. 
If one that is admitted to ſue in Forma paypers: will 


not priet eniipeng tothe Rules of the Court, but 
alethi to vex his adverſary , the Courr' will 


doth wat faver the poor to do injury to orhers, but to bely 
them torecover their right. 
"If one that dork doth fo in forma pexpers , be 
non-ſuite at the tryal, he muſt pay cofts to the Defen- 
dant, or-elfe be whipped Pale. 1652. B.S. For 
the 'Law will Fudge be bad no cauſe of Aftion , and 
therefore be mnſ} make ſatufaftion to the Defendant 
for injaftly vexing of him, aud if bt cannot do it by bu 
parſe, be ſhall do it in bis perſon. 
| " it be proved unto the Court, wap oro ſues 
in formd paxpers is a vexatious perſon,and hath many 
frivolous Ste dependng the Dae will Diſpabper 
"him. 1654+» B.S, For rhis will be 4 means to makes 
bim leſs contentions. 

Role Chief Juſtice ſaid, That be did nt w/e to ad: 
mit any one generally to ſue in Forma pauperis ; bat 
ovely to ſue ſo inone Canſe, by vertue of that admit- 
tance. 1654. B. S. 

Forfeitare. 


* If one take a-wife, that is Seiſed of Gavel-kind 
Lands, and ſhe dyeth without iſſue by ber hosband; 
her husband fhaltbe Tenant by the curteſie of half of 
the Lands fo long as he ſhall five unmarried, but if 
he marry again he ſhall Forfeit his eſtate in the Lands. 
Arch 22. Car.B.r. Thu « by the cuſtome of Kent, 
but by the ſawe cuftome , if be had i([ne by hid wy 
| . 
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- deth not favor defeating of eftates. 
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then be ſhall be T enant by the ewrteſie of all the Lands 
bu wife was ſtiſod of, and although he do marry again, 


he fhall not Forfeite bu eftate. | Mich. 22.Car. Q. he- 

ther in the former Caſe, be ſhall forfeit bu' Tenancy 

by the conurteſie , of be do live incomtinenthys ©/ X 
If a Leaſe be ſo made, that ris ro be Forfeited, if the 


Rent reſerved in the Leaſ&be not paid, as the Leaſe 


doth provide; although the Rent be” not. paid ac- 
cordingly , yet there isno Forfeiture to be taken , if 
there was not an atual und Legal demandof the Ren 
made by the Leffor. Ach. 23,Car:8.r. For the Law 

If a Copy-holder do deny to pay unto the Lord the 
fine which is aſcertained due unto him by-the Copy- 
holder , or do refaſe ro appear at his Lords Court, 
and to do his Suite there; this is 42 Forfeiture of his 


Copy-bold eſtate. Tris;'24 Car. B.r. Forbe bold * 


his Copy-boeld of the Loyd wpon theſe conditions. 

If a Copy- holder do let his Copy-bold-uato ano- 
ther for years, and the _ do fell - Timber 
growing upon the Copy-hold/, yet- this is not a 
Forſeicure of the Copyaold eſtate. 6; Nov, 1650. 


I.FS. 
BFEraxchi/e. 


Nor Franchiſe ſhall be allewed in any caſe where 
the Franchiſedoth fail co adminifter juſtice within the 
Franchiſe ; but if there be ſach a failer, this Court by 
beir-Authority'mey interngdile ( nornrichiad 
the priviledges of the Franchiſe) ro compellthem-to 


do Jeftice: Afich.22.Car.B.s. For privi are wet 
granted toproteft men in negiefing to deright, or toda 
Wrong. 


L4 Fees 
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"Fees. 


h- Caſes whete the Sheriff.is td have Fees 
bunnde excevte his Office in recorn- 
6c. untillche Fees that are due pnto Ju 
neochim: 42.2. Car, Br. cu 
| TheStatute of 23:#,414+ which doth give Fees to 


"Sheri onely extend to their. executing of by 
mx nIEN A2:Ca; Br.” : is] 


, - There#reno-Fees duets the Sheriff by the Com- rhu 
monLam by the Subje for executing. his Office for 
but the King ought to pay: him his Salary, Ach. 22, Fe 

\ Cat BioFor a the peaple do ewe Alleigance to their 
—_ 7 ſathe King dothowe Fuftice and proteition wato to 


of 
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- An Aftion ofDebt doth lye for Councellor or an bet 
Anundey'for his F bim that recained him in is 4 
this cauſe. CAlich. 22. Ga. Bit. Q.Whither it the the 
for a: Cancelior + © |) af + lus 


1f-a Glyent, when his buſibeſs in Court is diſpatch» bea 
= deth refuſe to payurito the Officer in Court, the tie. 


Fees which ate due uoto bm for doing his bufi neſs ; his 
tbe Court will opon.motion grant an Atcarcliment to ( 
the Officer againſt wp 44g 10 to lave him com- | lon 
mitted , until] he pay the Fees due, By Kelle Chief gre 
Juflice- 1659. oxeot! 1 
$74 tad $198 $207? 54 Felemy. ent 
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? Wilteioneis .daingof an anlawfe] at, andthe a \ 


death af x perſon enfterth upoh che doiog of that for 
aQ,-t of. the party was not-1ntegded ak 
dy bim chat did the att ye Us is Felouy,  Paſe.25> 
MY. DB: F. 
io; one be committed to the Goal for one rey) 
, c 
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4 | L , 
- the Juſtices of the Goal delivery, may-enquire and 
try him-for another Felony for which be was not 
Xs committed. By Bacon: Juſtice. Trin,23. CareB.r. 
n* It'is Felony to .perſonate a Baile. By Bacon 
to Juſtice. Mich. 23, Car. B. r.+ Q, Whether the prog 
curing of one to perſonate a Baile by Felduy. 
to The receiving onely of ſtolen goods, is not Felony; 
of but the receiving of them, and comforting the Felon 
is Felony. Paſc. 24. Car. B.r. For he-may receive 
m- them , and not knew them to be flolen , but the com- 
e; forting the Felon , dath prove that he conſemed to the 
2. Felony. 
ear if one be ſet upon in the High-way or other place 
TL toberobbed, and he do cat away his goods with an 
intent to fave them from ther ; and the rob- 
an ber doth take them up, and carry them away , this 
140 is a robbery and Felony commuted to the perſon of 
te the party robbed , akhough he cook nothing (from 
his perſon. Mich. 1649. B.S. For the party 4 robr 
che bed of his goods, and the thief knew them to be the par- 
he ties goods, and came with an went 10 take thew from 
s; him, had he not caſt them away. 
to One ought not to be arreſted upon ſuſpicion of Fe- 
m- | lony, except that there be good caule- ſhewed for the 
ief ground of this ſuſpicion. 1649. B.$ Fer every feol- 
if fancy or conceit,, w no ground of a ſnſpizion {uffici- 
ent to arreſt one for ſo high a crime, | . ao 
It is FeJony to take a Bill from off the File, after 
he a Verdi& in the\cauſe for which che Bill was ſed 
at forth, Adich. 1649. B S. For thu w embexeling of 


ed 4 Record, 
3% | Therobberyof a ſervant of his maſters money in 
his cuſtody, if it be in the preſence of his maſter , is 
f, robbing of the maſter. . Mich. 1649. B. r, . 
| A 


54 The Prattical Revifter. 
© _ A robbery ſhall be faid te bedone in thac Hundred 
PO OrEy robbed is firſt ſet upon , although 
his taken from him, in another Hundred. 
Afich. 1649. B. S. For there the robbery Was begun, 
81d the peace 
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* mitted -within-it upon the Statute of wixchefter in 
Crepulſcule 'or twilight, that is , when its neither 


rt hype wrerr bur if it be commirted 
by day light, al itbe before che riſing of the 
Sun, orafter the ſetting of it, che H ſhall be 
- 31.07. 1650..F. S. 
- A Hundred ſhall not be charged for a robbery 
commiteed within it in the night , becauſe bue and 
cry, cannot be madein the night , for that is a time 
| Caen to day figke - tas 
If « y light, but isnot 
endedcill dark night , yet the Hondred whereit war 
> | doneis chargeable for it by the Statute of 7inchefter. 
4 1650. SF. 8. . 


A Feffment made of Lands to one and his Heirs 
Males is « Fee ſimple. Adich. 23:Car.B.S. For it i not 
an eftate compriſed within the Statute of Weſt, 2. De 
donis conditionalibus. 


D's Falſe Impriſemment. 


An Action of Falſe Impriſonment, doth lye againſt 
a Baily , by the party that is Arreſted by him ,. after 
the Writ'is recorned, by Warrant whereof he was 


broken. 
A Hund not be charged for a robbery com-. 


Arreſted. Hill. 23. Car. B.r. Forth allen, 


#.% 
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writ , the Sheriffs and Bailiff; power ar8 at an 
as to that Writ, 

RR ens I 
party againſt whom it is had, be thereupon rak& 
and impriſoned, an Aion of Falſe Im 


dothlye by the party Impriſeged hers rmy at * 


whoſe Sure , he is Imprifoned. - Mich, 24. Car. 


B Ti 
Freſfment, 


A Feoflment made of Lands unto a Fem Covert is 
2 good Feoffment in Law, untill the husband do dif- 
agree to it. Hill, 23 Car B. ry. If the bas- 


band do net kno of the Feoſfment , and after 
the Feoffment doth dye ; What the Feoffment foal —” 
rate? 

Fonndation. 


None hath power to Found a free Chappel berthe 
King. ' Hill. 23. Car. B.r. Forir's ® much as te 
create anew T enure. 


The Foundation of # thing may alter the Law, « 
touching that thing. Hil. 23. Car. Þ. r. 


Fiflion of Lew. 


The Law ought not to be ſatisfied with Fictions, 
where it may be really ſatisfied. Paſc. 24. Car. B. v. 
ir oy Caſts Filtions of Law are neceſſary and to 

allowed. 


Gavel» 
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Gavel king. UEREIEETTYL 


47 ns 4 , & T 
F ene take to. Wife a Woman: Seiſed of Gavel-kind 

2. Lands,. and theWife dye without baving had ag 
* jſſue, of her body dy. her husbaod.g yer the bus 
ſhall be Tenant by the courteſie of half of che Lands, 
during the time he continues unmaryed. But if he 
marry he ſhall forfeit-his.Tengncy by the courteſie, 
Bur if he had iſſue by the Wife , if the Wife dye he 
fall be;Tenant by -the courtefic of ,the whole Land, 
aud although, he do;marry , /be ſhall nor forteic his 
Tenancy by the currefie., . Afeb. 22.'Car. B.r. Thu 
#1 theenſtame of Kent. hr g 

IP 4 ts VP Guarttian. 


A Gardian of an Infant may acknowledge ſatis 
faction upon Record for a Debt, which be bath re: 
- eareredarLawforthe Infant.. 7xin,. 23, Car. Fr, 

Bau.i2 maſt be «. Gugrdian,that Aſſigned by theCourt 
to ſue for the dy do ; 
2 The Courtmill, Allignea Gardian t0,an Infant to 
ſue for him, if the Infant do, come into ,Court,, and 
deſire it of the Court, and name the party he 
defires co have for his Guardian; and produce himio 
Court.' Trix. 24. Car. B. r. 

60175:T -Y C 
ED. Gel Pehroienr... 


: If one do affront any Court of Vole p his 1s a 
good cauſe to bind the party to his Good Behav ur. 


$1 24- Car. B.r. For the effrenting of juſtice , 144 
liks miſdemeaner , and not a private , although y 


<4 
* - a 
: ”% 6 ? 
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+a a 67-0 Ct 
_— ” "uv 4 <F, HS” 
© Fedouy, Gur tothe pirſor of mein," as to the.} adge of 


i 4 Court , & fuſfticg of prace ce. 
A +Hethacdorh,upor Articles ſwornein' Court, deſire 
the: party ' againſt whom the Articles are ſworne; 
und | may be-bound therenpon to the Good bekaviout, 
«| mutt expreſs ſome ſpecial! matrer /in_thoſe Articles, 
| for which he "ought tobe boutid ro the good beha- 
as, | yiour. For if the Articles be ofily geveral); the good: 
behaviour is not to be granted upon-them. Afich.22, 
Car. B y. For 4 generall accuſation # no accuſation 
for the incertainty of it. 

Perjury is not an offence, for which the perty per- 
jured may be bound to the Good behaviour. Mich. 
T by 22.Ca#. B. r. But the yarty" Hay bt ndiftitÞfor is, 

| and fined, if he bethrrewpon conoitted.- | 

ow was bound'to his Good igur,, for af- 
jay ighting people im the-night in" their Houſes, 
ur "i e- off of Muskets, - uo for the eas of 
one going in the high way. CMich.22 Car. B. r: 

A woman that 1s a common ſcold may be bound 
Tr? | unto the Good behaviour, Afich. 22. Car. B. ry. 
For ſhe is a common difturber\ of the publique 


wo | iis 
uy The Good behaviour was } ory againſt one 
a x upon an Article ſworne againſt him;' that he had 


waliciouſly pulled down a piece of anothers houſe. 
Hill. 22. Car. B. r. | 
A Juftice of Peace onght not to binde any perſon 
s to the Good behaviour, upon a generall accuſation 
3s made apaink the party. Paſc.23.Car. B.r. 
HY One'was bound to his Good behaviour, for ſtop- 
pirig of « Conſtable from making purſuit after a felon. 
Trin.23.Car By. For thus « 4 publiks offente againſt 
 thiCommon-wealth. 
07 


The 


- 


_ B.r. ns 
The Good 


EEE tacks 
faid that be would barn down another mats houk: | 


_ 1649 ÞP.8. 
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Heire. 


He word Heir is #omen colletivnm, and extends 
unto all Heirs. Trin.23. Car. B, r. 
The is favoured at the Common Law, for at 
the Law the Anceſtor could not < 
a rn arte mop upon his his death 


3 bed, withour the conſent of the Heir, Hik.23.Car. Br. 


The Lew « the preſerver of Inberitances. 
OS: Heriett. 
A Heriott is the fruic of a Rent-ſervice. Hill.21, 
Car. B. Re Thus is to be meant of Heriatt ſervice, and 
not of Heriots Cuftome. 


Habeas Corpme. 


A If a Priſoner appear ia Court, upon a retorne of 4 
+ Habeas Corp toremove him hither ; and there doth 


appear bythe-recorn, chat-there was good cauſe t6 


commis: the priſocer co priſon, and ro detain bim 


there, the Court noueter Lnthin WEE | 


place where he was firft cemmirced ; 


ed ard mack, 


"Fu 


"= , <0 as «4 , a. 4 "2 lan 
Heal Repiſter, 139 
then the Court will di the 


priſoner : but it it be doubrfull to the Court, whe- 
ther 


he was lawfully committed or not, then the 

" Court will bail the priſoner. Hi8.21.Cr.B.r. Trin, 
24. Car. F. F, ; 

ne; A Habeas Corps ad reſpondendum, is when iny 


w 


be oneis impriſoned, at the ſair of another upen a legall 
TY proceſs, in the Fleet or any other priſon, except the 
' Y Lings Bench priſon, .and a third perſon would fue 
that priſoner in this Court, and cannot, becauſe he 

” is not in cuſtody of the Mareſchall of this Courrt,there 
| be may have a Habeas Corpme,to remove the priſoner 

, ont of the priſon where he is, into this Core, toans 
nds ſer unto his Action here. 21.Car. B,y. 


Ak Habeas Corpur,js either ad /abjici 


#bj1ciendum, granted 
on the Crown fide: ' Or, ad reſpondendum, granted 
on the Pleas fide. 


The Court will not grant a Habeas Corpur, retor- 

21; nable immediate; but in ſome Caſes they -2:/ wh 

aud but 4 ſhort time to retorne it. Tris.23. Cay. Br. 

For thengh the Law doth favor liberty, yet it aflowes 

convenient time for doing of things. | | 

- After the retorn of a Habeas Corps: is read and 

# filed in Court, it cannot be amended. Trin.23. Car, 
Br. For then it 1 4 Record of the Court. 

None $ught to take out a Habras Corpns for 2 

| Prifoner without his conſent. Tri. 23. Car. B.r. 

| This belds net in all Caſes; for one way takg nt an 


| Hubeas Corpus withoxr buy con/ent, to charge biw with 
| . 


_e 
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RO 
A Habeas Corpss, 
mirted for debt, from one priſon co another, .may 
be granted, retornable immediate, or rather 54 dil 
te :, for this is only a Habeas Corpus ad recipiends 
in the nature of it, 3% 
A Habeas Corpres was granted. out of this Coutt, 
+ directed to the Serjeant at, Armes of the Houſe of 
Commons in Parliament, for @ priſoner committed 


\ 4 


A AMich.23.Car.B.r. | | 

. A Iudge of this Court wilh not- grant a Habeas 
Corpus inthe vacation, for a priſoner to follow his 
{uit ; but the Court may grant a ſpeciall Habeas Cor 
px for a priſoner to be at bis tryall in the vacation, 
tune. * Paſc. 16509. 24: Mai B.S. 

The Conrt will grant @ Habeas Corps: to one, to 
have a priſoner out of priſon to be a witneſs for him 
ata tryall, but at thecharge of him that deſires the 
Habeas Corpus, and at bis perill, to take cave that 
the priſoncr do.not make aneſcape. 29. 7«nii.1640. 
Trin, B.S$. | 

A Habeas Corpns ad [ubjiciendum, is granted on 
the Capital or Criminal fide, but a abeas Gorpms ad 
recitienduns & faciendow, is granted on the Pleas 
{ide.1650.8.S. Fer ſo the Court of ihe upper Bench #s 
Bvidea in the praiſe of it, vit.imto Criminal Canſts, 
' Which are between the P rotelter and the party, andthe 


are berween one [ubye#Z and anether. 
Habere fatias poſſeſſionem. 
_ One. may have. a new. Writ of Habere facies 
/a 0 4+ former Writ of Habere facias | 
eſſtonens 11 the ſame Cauſe be ner 


x 
be As 


' X 


1 7 
- a 


to remove one that was cony- 1 


unto him by a Committee of the Houſe of Commons, 


Civil Canſer, which are alted on the Pleas fide, and 
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ich, Car, Bey. Foo ha, y 


or 
ly MOLE a ie rey 00. F 
SOD Ds is ated to the Heir at ilags, of % 


thoLands for which he was in ward to the King - 


nonage,..and which were by reaſon thereof * 
Hi 8s hand | Tos howmege wich be ſhoulddo to 
the King (_by ls histequre,) acthe time when 
o a7; is RS I. is is reſpited op Þ; a. certain 
amme of money, | to' be paid yearly to the Ki 
the heir, nacill cbe heir ack) 7 Ap rank ug by 
theſe monies are called reſpite of Homgge: 
by reaſon of fuch monies the Homage pine 
pur off from year to year. 1655, 8,8, | 


Hundred. ” 


he "Is robbery bee is the Hodad et DAL oct 
at ended in the of Sale; kia ns oa 


40s is chargeable for this robbery y, 
; mae 1655 B.S. winks Far lK, | 
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þ dot nn \T they do kad i of ow! 

_* knqw 22. Car. B.r } Wy 

1} n jelg. Sig we $f ftp 7 al 

| le @ popes means they can, and are net ſelely 
i apt 1 ind bars: .. 

| hotice of « teattit of Rt Bi 

bwdhr: Mich. 22. Cay. Bt: Por 4 Record. 

Firth i fa. 
eyery Cat where there is tb be duo 3 
Bane, It Writ of +. | 
that Jury. Mich; GT all 


"a2. by 
Ly —_ 
Pl . 


pens the fieſt rwglye that bv, 
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vy a Juordoinbbiins how that is ih the Pa 
3 Dale, and do. c Lands that do lye ig 
, acifh of Se/e next ning, and he is, regorn 
| off Ju of Sale, this is wel 
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\ eGuin ex) rc Jr RNA, 
theevidence, is iverito them, and before 
| ks. if the,Pleincift and the Defendant will 
cagenc unto its Foſe-23.2:3:Cur\Þ.7; But they may 
mee Arink ew of phe Contr. A fry bud denve to 
. it the barr; aficr @ loug evidence-given, in 4 very hot 
day in Torn abev- ſaid. : | | 
, where it is conceived an intliffecers; Jury 
will aoc beretornel between the parties by the She- 
riff of the Couny where che weonebyes, the Court 
pon motion ; w_ ofder th iff © arcend 


ts Secondary of the. Office wich his book of ohie 
| of the County where he is Sheriff, 
be may {ce an indifferent Jury retorned.Tris.23. 
Cor. Br. 
Y rat eres try a Confidermtion to ground en 


if the Candideration was given or actetl 
of that County where Hr Ir I Trim 23; 

& #1022? 

7 Upon, a motion.and an Aftdeyic made Com, 
.the Cauſe £0 be trycd ar. che barr,' is a Cauſe of 
great conſequence, the Court will make-a Rule 

\Ghertff co-rerotne 45, Jurors upon the Jury. 

24, Cer. B. rv. 

Tenant that is-within the diſtreſs of of lord of a 
Manner or Leere, t not ca ſerveuponts Jury, in 
a Cauſe chatcongeriisihe Lord. Afich 23. Car. BY. * 
For it ſhali be preſumntd, pointy indifferent, 1 

to " 144.7 


q "164 The alicalRe voifter, 


; -If a Juror 45. ny NS. entred 
; by the Secondary, that Juror cannot- be be Se that. 
ſworne-as a Jury man, to try that Canſe wherein be 
was challenged, viz. at tharxryall. 24. Car. Paſo, 
- + before the Cbalenge entred, be way 

® be 

Where a tryall is to be, for athing thar conceris 
the Under- Sheriff, there the High-Sheriff (hall re 
rorne the Jury. Tix. 24: Car. B.r. For hers frat 
be t## favonr up ed ; but if the tryall copcerne thi 
High» Sheriff, t Under- Sherift ſhall not oy 
7my, for there maybe preſumed to be favour: ow 
ſervant depends upon the maſter, and war the w «p 
on the ſervant. 

The Jury ought not to have any writting wich 
them when they go f from the Barr, which hath'agt 
been proved, although fuch a writting hath” beck 
given in evidence un . Michi24/ Car. B.v. 

The Jury may finde matter of Record, if wo! or of 
know 'it of their ownknowledge. Paſc.1650 
To. Maii. For 4mans own krowledge is more certahh and 
than any evitlence ganbo given” (2-4 

There are threes. grand- Juries- retorned / 
Term to ſerve in this Court, every Jury conlifting 
1216;77;18,19,0r arors, or: more. 

Thovgh a,man/de.very aged, ,yerif he de « oi 
able body, and not-infirm, is _ to be excuſed 
from ſerving upon the grand Ja "ONs 
Butler, a man of pa.yeats ofage, was denied brad 

Juſtice, to deexcuſed ro ſer ve, becauſe be ws 

able body. © Hiſt, 165. BY 8.5 9 bo 
Ovethar hy v.no-Freebo'd in the County, ori 

| Conflabie, 0 'or of the High-way, ori | 

- lequelized oe re-nO0 thereby" 20 "be x80 
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from ſerving. upon. the grand: Jury. Poſe. 1651: 
B.S,. By Rolle Clef Juftice... Bus Qof «/equeired 
-;The Jurors that appear at a tryall, ſhall not have 
their charges allowed them, if che Cauſe be nor tryed 
fox want of Jurors... Paſc.1652. B. $.' For their ap- * 

| is: to, wo benefit of any body. s 

Whea a Juror is withdrawn, . he is trook out of 
the panel! by the Secondary. 

Upon a generall iſſue ,-the Jury may finde-'g Re-- 
cord, but not upon a. nul tyell Record. | Pleaded | 
1651. | Fy 

If but eleven of the Jury be ſworne, if the twelfth | 
man do ſtand by, and hear all the. ewdence.that was 
given to his fellowes, he may be ſworne afterwards, 
and'paſs upon the tryall. By Rolle Chief Fuftice. 
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rut BW 1654. Paſc. B.S," For the f urors ave ſworne.$0 try-the 
been ine, »pon the evidence they ſhall hear”; [0 that is ſeems, 
TY thetime of being [werne i not material, Whether before 
ry or aſter the evidence, Q._ _ | hs 
; The Jury may take Depoſitions taken in ; 
and exemplified there, given in evidence: 20. them, 
£4. - «15 rpg but if they benort exem- 
/ ins ey may only look upon them in-Court, 
6 not take them with them our of the Court-.165 4, 
| B. $. For te [ce thew, i wo more then te bear them 
of | read. 
le —_/ 
Bb | © Every Iflue is to be joyned in fuck « Court ebac 
ws} hath power to try it, etherwiſe the Iflue'is not well 
» joyded. 21.C ar. B. r. For if the Canſe cannot betryed 
rs 
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Now of then 
is -and rhe other 

into the Land by the commandment 
| 4tis his freehold, here iy co be but . 
popband pom: 2p. Car: B.r.-* For bus one of the 
Defendants cleimes ah witereſt in the Land, and th 
| * other juſtifies bur aca ſervant unto him,and if the 
' Paſifor nm that theimes the intereſt,” Ioere (dE 
of A tion to be maintaived againſt be other. 7 0 
If there be: a'Demiirrer 20 an evidence, and/the 
| oy; toad evidenceis demutred'tnto- do pleadtd 
er, and joyn Iſſue with the Deferdatt 
ber t,* this Iffhe miſt not be joyned upon # mater 
itt fact in the evide Pater cy de agreed, of 
etfe the Hue is if joyned;; for the Court ary 
notwo7ry matter ne. for that won!d be for them 
to give a verdict. Hfich 22. Car. Br. * Whereas tht 
Cons are only to ditTire the Law, "Whether, adnes 
that all rhe matter given in ag. _ 


pre, i doth prove the Iſſat in 

e? Aeon gta] if the PhaeciFwit nat 
ery: is joyned, m fuch time as 
cage byte courſe of the Court to do, the 
it þy Proviſo if be wit: \1@, 22. 
move ſl bimſelf { be can ) fe 
finger and trotb!c be may be ſubjett ro, by the d » 
By Attion breug ht againſt him, andto ye 


wmages for his wnyuſt vexation.' 
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| tw Tepal of 1a ; be either bofore.0p "es 


of the Damurerat the Blaſon efthn th 
Pak. 233i Car. 4. x, Fon the D earrer. py the 
have wa oe pon the erber. 

Every. ifſue agght ro be joyned upon the moſt 
-materialthing inthe Cauſe depending, that all the 
matter in quettion between the parties, may be ried, 
—_—_ Car. B.n.. For elſe the trig ud prove to lixtl 


"If ai IGue be once joyned- between the garrc, 
this Ifue cannot afterwards be waved, except 
do conſent unto it, alchough the 1dne CeO 
'na-paper, and not engroſled | in parchment, Tris. , 
24.C&.B 7. Fw = tA wel aavifet 


| beforethe 1 (ſne be jeyned, 


+ The place ought not to be made part of the Iiur 
in 5 tranſitory ation. Tris, 24. Cor. B.r. For the 
mute material, 4 i in 4 14 ang mix 


- Ani inl due which will 
Wine mop en Bnet. 
r 126. Jan Hil.1649-Paſc.16 - 


8.8. For this is wartes of ſubftance; For 
ve Zſme, there canld be we 7 get eo i; 6 6d 
Were done in the can/e. 


| B.S. For here are'D ammagee given, or 
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"At #fficmative'onthe one part,” and a negative onv./ 
the other'part, although ic be but an implied neges* ; 
tive,"do"make # good The. 15, Adaij. Poſe. 16503 
B. S. For an implied negative, dot6-deny What 19 -afo. 
firmed, althingh net ſo plainly, as an expteſſe-ne-- 
gative. v2.46 
When a Plex is pleaded to the Plaintiffs Declara-! 
tion, and the Plaintiffs Attorneys hand, tis ſet i» 
this Plea, then the Iſſue is joyned 'xt the Plains 
tiff, and the Defendant;and not before. 6. Feb..1650,. 
3.8. For then beth parties are agreed of the matiin'it 
queſtion berwixt thew, | 23724 


Judgement. 


Upon a Recovery.in any Aﬀtion, where the Plalts 
tiff doth declare for a thing done, vi & arm the 
gn ought to de entred with a Capiatuy fory 

ine for the King : But in an Actionuponibe Calſej; 
where the: Plainciff is not to declare with a ww 

, there che Judgement againſt che Defendant 
ben fo be, that he be is wiſericordie. (2 1.Car;B xi 
The Cepiator Which id impriſonment of the arty; and: 

the Fine for the King,ave for the breach of the Publich 
Pact; Which tvery 1Attion, vide armis, dorb-implye 
'_ Bit Treffaſſet 6# the Caſe do net ſo, and therefave thery 

FJ AF w only tobe amirced, and net to be inpriſos,” 
”" Where there are ſeveral Judgements againft the 


. _ Defendant, -one of thoſe Judgements may berevers 
| ks erroneous,” '#6@ yer-the other Jadgnie 

”. — Morte. 21. C4. 3.9, Thu «wean: (hive ans 

BD feveral Judgment r wpon one Revord, N oy 103.04 
3* — Np go in. any-Court of Re d | 
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ro 


Zoghifsthey- are reverſable. by a Wric.of -Errours, ©» 
near" This 44\now altered by the date Ste, © 
ne, that enatts all progeedings in Law to be 'in- 
Engliſh. BTR 4 h 
No-Councel ought, by ther Rules of the, Court, 
to move-any thing in arreſt of Judgement, except 
the Roll; wherein the Judgement is entred, or the 
Peftes bein Court. 22, Car. #. nv. That the Conrt 
may be ſatifird, that the waiter moved, in arreſt of 
Judgement, « truly recited from the Record. 

.There is difference between a cuſtomaryJudgment, 
and a Judgement given, according to the Common 
Law. Trin 22, Car ÞB.r. , 

leis ſufficient matter for the Defendant to move, 
ivArreſt of. Judgement, to prove that he had not 
ſufficient notice, given unto bim of the trial, before 
the trial; - according tothe Courſe of the Court, 22. 
Car. B.r.Hih, | 
oIfs J ng be given, which is erroneous, and 
the Plainuff do take; out a Scire facras, upon that 
Judgement, and have « Judgement upon that Scire 
facias : The Judgement upon that Tere facies is ern. 
rencous alſo, Mich. 22, Car, B. r. Farsf the four 
dation be , that-Wbich « built upon. it, muſt 
wed: fall 5 And bere the firſt Judgement t« the greund 


E the | | 
which is given, contrary to the 


A 
Verdi, which was found: in che Canſe, is a void 
Adbch. 22. Car. B,r. For the Pudgwent 


#t0be Warr the Kerdift. and is but the affirs 
mance of 1be Yerditt, and therefore it muſt net 'com- ; 
vadilt rhe Ka dit. He. of 


The Gourt will not-reverſe 8 Judgement, given. * 
pon a 1Vibsl dicit, and by the Rules. the Coun, 
W-! 


. [i - 


CY 


- F _ % < 
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+ Termfo 
- »* For ſuch proces 


—phiend phrovy 


wo TS. 
'S 


7 


<A Dn AI oeet dies ends Delay 

_ the Odurrwill grant's' Repleader in\the-Calk 
- Mich, 22: Car B. ry. 0” 

If a Verdi®t be given after the term, ao Joig 
ment can be giren uponthat Verdie, uptill the nexr 


Aich. 22. Car. B. v: 24:CariÞ s; 
1 in the Law, enght” n6v' to be bn the 
in Tor time ;\ For vhe 


ment i the #8 of the Cinre, and the Coure 1 wes; 


but mn Term. 

__ Tf a Judgement be obtained , bur ithe- Plaintif 
- doth take out no Execution upon this. Judgement, 
in two whole years next after the Judgement 'given.; 


' The Plaintiff cannot then take out Execution, watill 
he have revived this Jud by a Scire _ 
whic: Writ be may have without motion; 
courſe of praGice of the Court; but if OSS an 
old Judgement, upon which no Exeaudion" bath 
been taken ont, fuch « ] cannopbe revived 
by a Scire facies, without thotion, and leave of the 
Court, Afich.22. Car. B; v\ * Bur thi Conte dah wal 
#/e ro deny a Seire facias inſuch acaſe. (1-1 - 
3 If che Defendant Attorney do enter a Plex for 
” '- "His Clycntinthe Office, I lin 
+70 þ origi ung. og pu” _ 
At 


Nikhil dicit, or for want of a Plea, 
Plex be not given unto him by- the Det 
torney. Afocb. 22. Car. By. and Paſe. 24 (ar. BY. 
Fer the Office u the place Where the Atterneyes 6n bath 


- *Pleds, dec. by one drtor 
Care, of mt nee 
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er the Plaintiffs Anorney doth bring 
the Paſta into the Court, he may enter 


for his Clyent by the courſe of the Court. Mich.22. 
Car. B.r. Except the Defendant det then, or befare 


wave ſomething to the Conts to arreſÞ # ſay the I 


i 7 


_—_— is arreſted only for miſplead- ' 


ing, there vyull grant a Repleader. Afich, 
” cn FT, ; 

was reverſed in this Court, for tan- 
ogy dinit. Afioh. 22, Car. Þ.r.- That us, for 


paving. (oe ſame thing ever aud wver. Far the 
FDEP hr ſuffer por e+ther in the proceedings 


rt edge denotely cheained; end Giiae 
be made thereof unto the Conrt, the Court 
will vacate the Judgement, and reftore the 
&anified by it, 0 be in the ſame Condition that he 
wx in before the . Mich. 22, Car BD. r. 
Without purtivg Wi rnd yay Geer Pulſc.22. 
Car. B,r, rr nib 


Wt 
dy 


22, Car. B. r- 


For ts Dl apr 
var thing rwer the Parties , and wo part 


»AJudgemhent in an ARion of Derinue, — ren 


nattionety that is to ſay, chat the 
it ſelf, Ek decaings, if i way be 
hat. obey ra notbe had; that then he recover 


— ih for the thing "Mil. 22. Car. B. r: vis, 


. ” : 
\ : » 4d, 


_. 


? " _ ys þ FS, ; bon, 3 d, Ys 
D awwages to the full value of the thing it ſelf, and alſe 


for the detaining of #v. | AEM: 
+ Whereſvever the Defendant is upon the Jadge- 
mentto be fided to the King, chere che Judgement 
istobe with a Cpiatar, but where he i not to 
be fined, there the Judgement ſhall be,. char 
*the Defendant be is CMiſcricardia« Hill, 22. 
Car. B. re | is 
' Thougha Judgement be legally figned, yetifir be_ 
neverentred it is a0 Judgement, Hill, 22. Car. B. r, 
For every Judgement muſt be matter of Record, but be« 
fare the Entry it #« not ſs. | 
. By the courſe of the Common Pleas, a Surety that 
js bound with one in an Obligation, may gy; for 
the principle.to an Aion brought upon this Oblis 
$ jon, and acknowledge a Judgement againſt him, 
Seth ſeems very 'hard, and this Court will not 
admic of ſuch practice, Paſc. 23. Car. Bur. It 
ſaid, that now the Commun Pleas will nat ſuffer 
it, but do agree. in then pratfice in this point With 
thu Conrte.._. "oo | 
The Defendant hath all the Term. wherein a 
wrginen agaigſ kim to ſpeak any thing 
z. For . the ent 1s all che. Term, 
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44 brought into Conrt, any, time 
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When at a Tryal the Deferidant is"called/ (which 
is uſed co be done three times diftinely by. the Crier 
ent of the Court) and the do nor ba Judgement 
| (hall be craken agnin& hin by: detanle -Paſe." 24; 


bat Car. B. r. That &, fer mer dppeating to muke bis Du 


22: fence; For the Law wilt projume be & guilty, and bath 


i yo Defence to maly. > */ 
tbe If Judgement be given for more then the Plaintiff 
LI doth demand in his Declaration, this Judgemenr is - 
JV erroneous;” Pauſe. 23. Car. B. r. For v0 give one 


wore then s his due, © as thnal injuſtice, as to deny 
ta i | #n) one that Which « bus due.  Andit ſhall bepreſumed, 
for that the Plamntiff beſt knows What is ba dur, and will 
bli- demand it to the full. | 
If an Aion of the Caſe be brought againſt one 
nat for ſpeaking of divers, diſtin, ſcandalous words of 
another, andthe Dammages are laid" feverally for 
for thew, viz ſs much Dammages for ſpeaking of ſuch. 
ith of the words; and ſo much Damages for the ſpeaking 
of ſuch other of the words, there Jud way be 
given for ing of ſuch'of the words,as the Plain- 


p- 1 
| 


ing | #f was damnified by, and nocfor the other words, 
rw, by which he was not damnified ; But if the Dam- 
KY mages be laid entire, for ſpeaking of 'all the words, 
be ſome of che words be not actionable, ſo that 
> Dammages cannot be given upon aj} the words, 
wr; there ſhall beno J t or Dammages given for 

afly of them. "Tor Court cannot propertionthe 


I'E 


ixin the Courts at ef , 
_ they: gre erroneous thi RgFET 
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> » the Coutts Pefavinfer, Trin. 23, Car. Br. 'Fe# 

”  inferiowr Conrtcarttind ftriftly te obſerve their anc 

I ent farms ;| and wor to gay He wars, (For if wy 

HZ permicred, many 1 ncrs wow ld q uh 
Ca the Piaing 


follow Gof the Clathy. 
Akbeugh were cms Jadgemeat 
*againſt: che Defendant, yet be may waveit, if be 
" will;and acceptief « Pics the Defendant.” TYis, 
23: Car, Buy. and 24: Ca. 8. r. | For the figning 
ef wt death not make it & Record of ther Cinrt, bus if 
YO pecaJadgementis, where one brings an ft 
o, .A ſpeci is, one brings an 

on for divers things, avfor example, A man brings 

an Ejeftione ors pro tofto crofte, 8c. and che Plain» 
 tiff-hath « t for one, ormore of the 
things, for which the ARion is brought, and doch 
wave ſeme one of more of the other things for which 
the' Aion is brought z in ſuch caſe he rauft releaſe 
his Damages to all, and yet be mey have his Coſts of 
Suit, Trim 23: {47- Buy. 

If a Verdict paſs for the Plaintiff, and the Plaintiff 
will not enter his Judgementupon this: Verdict, / the 
Defendant may pntet it, and fo i is ofa Writ of En+ 
redeem ad Oo Both If the 

laimi wor fole 38, che Defendane it. For 
the Plaintiff ong ie t6:/ be: oonnent wich dhe the Lew 
$ives bin, ©) | | y 4 a 
| ..\ifa Clark of this Court will not gppear to an As 
-  Rion thatis brought here againſt him, the: Plainciff 


a 


. | . « JtD..* *n. 
wry. IJ 4 , Py; ans} 
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| 53s 18:1 Ss ©... 
know would be agairft the Law; alkhoogh rhe Plaintif | 
and Deſehdant do agree to have ſuch a Judge! 


yew. 74. 24. Car. Bi - For the Fudge are to th ++ 
ual juſt ice according v0 their beſt rhill} and mot to ery 

Wa 00, SHEN 

ths Pibicii well 66 bring in his Poſes into the 
Court to the Rules of the Court, that the * 
Defendant may have time to ſpeak in Arreſt of -Judg- 
ment ; andthe Defendarir'do make proof” of this to 
the Court upon oath} "ce Court will Arreſt zhe 
f untill the Plaintiff ſhall move. for J 
ment. Afich.2.3. Car B. 1: And be may thank, 
fir this trouble and detdy; | f 
- Toudgetnent cannot be entred untill four dayes after 
the Poftea is brought in and entred in the Office 5 but 
afer chat 'if nothmg be ſpoken in the mean time ro 
- Arreſt the Judgemenr , it may de entred.” Afich. 23; 
Car. and Poſe. 241 Car. By. 


"If #J be entred contrary ro the Rule of 
Court, mage to ſtay th&eventry of it; the Court 
bn metion will vacate the Jadgemendand amerce 


parry that entred it. ' Afb; 22. Car, B. v. 
Where a' Verdi ch wee mate 4s 
ment given upon'it z Court will grant 
Cs a onde tart ent ake 
iſſue #gain. Afich. 23: Car: Br. © Fir the partie 
Pall net be crntpelied to go further back in their proceed- 
ings they where the error Wat made, and that War by the 
If onebring a Writ of Error to reverſe a Judge- k 
UDO Ben dey | 
Record by a Certior«rs, the Plaintiff may move 
_ im che Common Pleas for Exocation | norviclifand- 
/ ing the Wrir of Error Drougit, Afich, 23, Car. B: r. 
7's | But 
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ns Sl rat \ Sreahthche rn 
', © of Error their hands are mſgs, but now by the late 
484 # Writ. of Error 5s no Superſedeas, and ſo the Law 
in this pornt ug altered. 
---», Ina Judgement given forthe Plaintiff to refornes 
' ſum of movey ghe ſum muſt got be written in 
{or if it be-itis error , buric gen 
wards at length. Mick: 23, Car. B.r. Far « {ndger 
int confoſts 19-Words , and Vvord: dt of 6,4 
wag ipt- figures which camnſpel nothin 
If aJudgement be dun... apagy, tryed. ma 
youls whexinathere is alſo matter,of Law.1n diſpute 
-ppon another Iſſue in that cauſe before the matter in 


Law be deternnged, yer the Judgement is good. Hil, 


23. Car. Bon), du Sir 
ber... 


If chere denot four dayer.of a Term tocomentine 
a Loans ard the Ls 


23, Car. Br. Car 

Upon the Affirmance by the Parliament of a Judg- C 

ment given in.this Courr,-.and removed by a Writof | 0na 

Error brought in Parliament to reverſe this Judges | tac 

ment; the Parliament. uſer to have a Remicticar en | fo. 

_ Sred upon the Judgement Roll, ,- to ſend.ic back into | w»- 

this Court-,/.that-this Court 'may award Execution {| =»: 

upon the Judgement. Bilkza. Car. B.r.. . For Exte wh 

' Ention ought alWayes to Iſſue: put of that Court when | ide, 

| the fdgement Was given,' | wW 

©. _ If aprifoner which is Endidted for Felony will not | frer: 

"a plead co theEndiment, he is by the Law co be pre | Whol 

kd; bucifa. p 0 7 for Treaſon ,. will not | Ming 

plead ar ailtor or anſwers impertls | **»: 

* nently, and not to the CTR ſhall be |} %*4 / 
Svenaganſt him, as if gailay,,,, Fc. 
ES Caſe 64 T1 meme 


FF 1s ” "x7 OA 2 TS PO if er: CL ' 
F. ed, ſo that the Defendant cannot have four dayes li - 
berty to ſpeak inArreſt of Judgement, as by the courſe 
of the Court he ought to have, there ought not to be - 
any Ju fv 40/14aq-ng benny ate, phage 
after, that the Defendant may have ſo much time to 
ſpeakin Arreſt of Judgement , as he oughr co-have. 
Pac. RE ka 5 FR. 5 
_ If a Judgement t leven yearsvld, t 
may by the courſe of the Cone” haye a Seire j 7 
to revive it without moving of the Court for it, and 
if the Judgement be under ten years old, the party 
y move for a Scire facies , to revive it at the ſide 
has. bur if it be ten years old or more, a Scire facias 
torevive it, muſt be moved for in-Court. Paſc. 244 
Car. B. r. 
One may ſpeak in Arreſt of a Judgement given up- 
on a »4bsl dicit , at any time during the:ſame Term 
that the Judgement was obtained. Paſc. 24. Car.B r. 
Fir the Defendant is more favoured in 4 judgement g1- 
wo 4g4inſt him wpon 4 nihil dicit , thew where a ge” 
ts givin againſt him upon 4 Verdift , becauſe in 
ermer Caſe be makes no defence , but in the latter 
. laſe, it mintended he hath made bu full defences 
Where one entire Judgement is given againſt two 
perſons, and one of them 1s an Infant, the 
whole ] tis void. Trin..24.Car. B.r. For it 
being void to the Infant , and being an entire Fndge- 
went which cannot be divided , it wuſ neceſſarily be 
wud as to the other, and /o veidin too, vt 
If a peremptory rule be yen for the Defendanc 
to ata certain day , it he donor plead accord- 
ly the Plaintiff may enter ) t againſt him; 
jout any further moving of the Court. Trim. 24. 
Co. B.r. For it was the favonr of che Court to give 
'F : N : [7 X 
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binithat day, to plead, and if kt wal is od uſe of it, 
_- - own faalt, and thi Court will wet further 

ny : 

If che Plaintiffdo demur to the Defendants Pla, 


That which's Judge of this Court doth a& in his 
Chamber, as « Judge of this Court is accounted i 
be _ in Conrt. Triv. 24 Car B.r. Fir 
in ordey to rhe proceedings in the Court. Q. 

Where a Judgment : entire it cannot be reverſedin 
part,and ftend good as to another part, bur ifir be not 
an EntireJudgementit may. 7 rin 24,Car. By, For an: 
entirs Pudgment cannot be divided to make one part of d 
good and anctber part of it to be erroneome. 

If che Phintiffdo give the Defendant rwo rules for 
him to plead according to the courſe of theCourt 

' the Delenden t do not plead, when the time of 
£wo roſes are out, the Plaintiff may enter a Judgement 
port upon 4 wibil dicir, but not before. Adich, 
I «>. 

Ifa min bring un Aion of Debc againſt ewo Exe- 
cators, and they they have not Aſſets , and 
theteipon Hue is joyned, and it is found that one of 
- the Executors had Aſſetts at the rite of the Action 
t, but thar the 6ther Executor had not Aſſets. 
the Phintiff full have Judgernent to recover the 
Debt againſt thar Execuror who was found to have 
Aﬀetts, and a #il {apiat per bilam fhall be extred' þ} 
Siinit ebePlaintiff, as to the other Execucor, who Ff. 
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was found to have no Aſertts. Afich. 24. Car. B.r 


For the poſſeſſion that ane Exrentor hath of the Teſta» 
tors Igcods 14 tet the poſſeſſion of rhe ether 'E xecuror. 
- It 15 againſt the courſe of practice ia this Court to 
admit the principal, to acknowledge a ] tfor 
his Bail 5 but in the Common Plexs they uſe ro admir, 
it, Adfich, 1649. B.S. Butir i ſaid that the (om- 
wen Pleas will wot admit it now fixce the rules of regu- 
lation madre. 
Ifinan Action of Treſpaſs and Ejectment brought 
url title of theLand, the owner of the Land, 
title is concerned , willnot ſave the parry ch 
s made EjeQor, harmelefs from all prejudice thas 
may defall him by reaſon of the Suite ; he- may con- 


. fefs Judgement unto the Plaintiff, for the Land in 


10n. ich. 1650. B.S. For 16. «void farther 
frowble and charge by reaſon of the e ſuite which Toncerns 
bim not, cither in £aine or loſe. 

If a Judgement is given, which is not watranted 
by the Ver | 7am which it is given, chat Judgement 
s not good. Aich. 1649. B: S. 

If a Judgement given inaninferior Court; be not 
cording co the ancient form of Judgements op 

Judgement is erroneous , - andthis 
will reverſe itupon a Writof Error brought. Paſe: 
1650: 24. Aſai. B. S. 
If an Action of Treſpaſs, or Trover ind Converlion 


| be ht for divers ſeveral things, and the Verdi& 


doth fi —_ — — 
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al Kepiiter, - 
things. which are found: -Afich. 71649. B.S. = a 

It 15 dangerous to take a Judgement acknowledged 
in the- vacation, as -of a\ preceding Term ;- and i 


ought to. be made a Judgement. of che ſubſequent 


Term. 466b.1649.ÞB.$.7et it » common pratiice todois, p 
If one be Out-lawedin an Attion brought upon-2 thu: 

* Jugdment by a-ibil dicir; and thar Our-lawryis rs | asit 
veried by a Writ of Error, the Judgement is alſo-to fav 
be reverſed. Aich. 1649. B. S. For it ſrems \one Con 
way not bt+Wice Owi-lawed upon dne fudgement which 1 be 
might beif the Fudgement ſpould not be reverſed , for þ 
the Plaintiff might bring a ſecond Attion xpon the ſame aff 
{wndgement; and Ont-law the Defendant again. "itt 
It onetake a Judgement he cannot conſent to vacate the: 
it. Adch, 1649. B. r.' But be may acknowledge ſatis 165 
fattion upon record. judi 
If the Defendant in. an cjefione- firme , will nat and 
plead according to the rules of the Court, Judgement bad 
ought ro be carred againſt him by the anciens Rules | 
of the; Court ,, without moving of the Court , and men 
the moving for leis grown in uſe , but of late times, | the 
nn ws new charge brought upon the Clyent, to Pal 
pur.bim co.this motion, and there was no inconvent- h 


ence inthe old way, -andtherefore this order is to'be 


ſer.up in the Office; and4o take effect che next Term, | Def 
and inthe mean time the Clyents 6 have notice of it. Jud; 
Big. 1649. 23-an. B18. By Rolle Chiefe-Fuftics | the 
A Judgement was reverſed, becauſe it was given for | 26. 
more then was demanded in the Declaration. . Poſe. 4 
1650.3. Maii. B. S. colt: 
- A Judgement was reverſed for theſe errors, becauſe” | Secc 
the rime when the Judgemeat given, was in. figures A 
2. Becauſe the ſum recovered was expreſſed in figures. & Bar, 


3- The vraire fatias was with an oc: And 4. the 


w, ®; 


cauſe of Action did not appear by the Record to be 


»d {. within the juriſdiction of rhe Court where the Judg- 

K ment was given. 1649. Hill, B; S. Tha was a fndg- 
ent ment given in an inferior Court. 
"4, CE mats was reverſed becauſe it was entreds 
1.2 thus, /dev conſideratwm eft ad candem curiam, where- | 
r6 as it ought to be per eandem cnriam. Hill. 1649. 3C. 
'to fav.and 1. Feb, For 'it might be conſidered at the | 
one Court , which #4 onely the place where the ' Court | 
ih #beld, and yet not be the A of the Court. 
for Afﬀer an Iſſue is joyned to be tryed by the Plain- 
ove aff and the Defendant; the Plaintiff may if he will 

' | without going totryal accepr of a Judgement from 

ace the Defendant without any Verdi in the Caſe, Paſc, 
Hee 1650. B. S. 24. Maii. For the Defendant ts not' pre» 


judiced by it , if he Will acknowledge the Judgement , 
and the Plaintiff could have recovered ne more ; if he 
bad bad a Veraift,and may waive bis cofts if he pleaſe. 

If athing be entredina Judgement , which is not 
mentioned in the Plaintiffs Declaration , upon which - 
the Judgement is given , the Judgement is not good. 
Paſc. 1650. B.S. 

Judgement was given again one of not ſane me- 
werie, and held good, for by Role Chief Juſtice, the 
Defendant may bring a Writof Error to.reverſe the 
Judgement and Aſligne this for error. This was in 
the Caſe of Di/*e and Grig/on, Trin, 1650. FB. S. 
26. fwms, 

1 Judgement ought not to be eatred , untill the 
colts be taxed, and the Jud t Signed by the 
Secondary ef the Office. 2. rr 1650.Trin.B. S. 

A Rule of Court was made upon «a motion at the 
Bar, that che Secondary ſhould enter a Judgement in 
8 Cauſe wherein « Tryall was » be had , as a Judge- 
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ment of the Term, next preceeding the Term where- 
. ſhouldexpre 


expreſſed in. the [ndgement ; which cannot be w_ 
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in the Tryal was to-be, and that the Secondary 
{s in the Rule, that the Rule was made by 
the conſent of the Plaintiff, and of the Defendarit in 
the Cauſe, 2. 7uly. 1650. B. $. Forconfſenſus tollir 


gy errorem ; and otherwiſe the Conrt Wonld not have made 


[ſuch a Rele. 
This Court will not admit the prineipal in an obli- 
ten to ſuffer a Judgement for his fuerties chat are 
und with him in an obligation ; but che Court of 
Common Pleas doth uſually admir it, 12: Nov. 1650, 


_ B. $. By Rolle Chief Fuftice, But now they have ab 
pred that courſe in the Common Pleas, 4s it is ſaid;* 


and in truth it Was mot reaſonable ; for though a mas 
way be contimted to be 4 Snerty in an obligation for ane 
they ; yet" it follower not that he Would be contented to 
be liable ton 7 ndgement for him, whereby bis goods may 
be ſwept away by an Execntion , before be 1s aware 

Sr. 

The courſe for one to acknowledge a Judgement, is 
for him thatdoth'acknowledge it', to give a general 
Warrant of Atturney for any Atturney or ſome par- 
ticular Attarney of that Court , where _ 
wg areperen yg to appear for him art his 
ſuite, who is to have the Judgement acknowledged 
unto him, and to receives Declaration from him , 
and to plead New /am informatws , and therenpon 
Judgement is entred for warit of a Plea. 14. Nov- 
1650. M\ EF, 

A Judgement upon a #ibi/ dicit is not a perfet 
Judgement , untill the Writ of Enquiry of dammages 
raken out vpon this Judgement be executed. 16- 
Nov. 1650. B.S. For the dammages ave to be tx* 
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what they wwe 1 wilt the Jury Empanelied by the 
Sheriff, to. enquire of the danmmages baue found 
: 


When.a Plex is pleaded, if the Atturney on the 0- 
ther fide will not ſet his hand unto it as he oughy, and 


- . 


: 


joyn in the Iſſue, Judgement may he entred againff 7 

him by the | Defendants Atturney, 6, Feb. 1650, * > |: 
vw. | 3.8. 2. 7 
are Its } tinan ejeftione firms be qued recu» 


are debear, and 8 Writ of Error be brought to res 

obo ek this Judgement, this Writ: of Error is got well 
4 | - brought, burmuſt abate, for here is no Judgement 
id; | given for the preſent; for then it ſhould be recope- 
_— "8 in the preſent Tence. 775n.1651, 8 S, 
By Role Chief Juſtice, a Judgement ought not to 
4 bs be entred for want of « Councellors hand fat unto 2 
_y_ ſpecial Plea, as by the Rules of the Court , there 
2 ought to be, without firſt acquaiating of the Seconda-» 
ry of the intention to enter Judgement , for ſuch a 
Plea withont a Councellors band, isa Plea, and it 
may de there needech not a ſpecial Plea , and the par-. 
tymuſt not be his own Judge, whether ic be good or 
no, B. S | 

By Role Chief Juſtice, in an Action of Treſpaſs 
bron pu vi Ins a Capiatur Go ankes be 
otred upon the ] where the t is 
given before the Act of Qblivien was made ,- but 
f ] t de to be given in an Action brought for 
« Treſpaſs done fince the AR of Oblivion was made, 
and which is pardoned by the AR pardenatsr ought 


{0 be eatred upon theJudger ſo the Judgment 
ſts. Trokpaſs, and the AQ of Oblivion are both 
1651, B. S. — 


© One way ſpeak in Arreſt of a Judgement given 
F Wt N 4 upon 
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mages is executed upon that Judgement. Aſich. 246 
( ar. B. x. 
| ' Infant. | 


” An'Infant ought not t@appear to an Attion brought 


'* againſt him by his Arturney ; but be moſt appear by 


his Guardian. Paſc. 24. Car. B. ry. For he cannat 
make an Atturnuey, and the Guardian # Aſſigned (but 
with the conſent of the Infant ) by the Court, Trin. 
24. Car. 04 

An Adtionof Debt doth lye againſt an Infant up- 
on bis promiſe to_ pay for neceſſaries, as meat and 


' drink, lodging and apparel ; bur if the Infant and the 
party from whom he had theſe necefſaries , do come 


to an account,and reduce that which the Infant is er- 
debred for them, to a certain ſum of money., and 
upon this account the party brings an ARion againſt 
the Infine , for the money ſtated to be due bythe 
account ; this Action will not lye againſt the Infant, 
Trin. 24. Car. B.r. Fov the atconnt upon which the 
Allien us grounded, 1 void; for an Infant can agret 1 


. #0 ſuch acconnt. 
| 7 uftification. 


Where the Action concerns a tranſitory thing , if 
the Defendant do juſtifie-the taking or, doing in one 
place, this is a Juſtification in all places; -bur if the 
Aion -concern.a local thing , « Juſtification in one 
place, is not a Juſtification in another place, aſe. 
24. Car/By, For iu the former Caſe the place u ne 
material," but the meer doing or taking of the thing ; 
but in the latter the place -i« material ,. for-thv 
Defendant ( it may be) may be able 16 Juſtift 
+ : bn, 
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upon a #ibil dicir , after che Writ of Enquiry of dany 
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place, and yer may be guilty in | another * 
| | Triſditions. 


place. 


The eſſentiall difference betwixt Free Chappels s 


and - other Churches, and Chappels is, tha 


free Chappels are free from the Jariſdiction of the * 
ordinary. Hill, 23, Car. F. xr. Ss that the ordinary is 


wet to intermeddle with them in any thing that doth con- 
cern them. or to viſit them z whereas all ther Churches, 
and ( happels are within the 7 wriſdiftion of ſome ordi- 
1u4r), Aand may be vifited. 

The Juriſdidition of a Court where a cauſe is de- 
pending , cannot be extended further in relatiouto 
that cauſe by the Conſent of the Plaintiff and Defen- 


.dant, then of right it ought to extend. Paſe. 24; 


Car-B.r. For thu would be for the parties to ere} (as 
it were a Court) Which Was not before, for the tryal of 
their canſe ; and by this menns the Turi{ditions of eve- 
r5 Comrt wonld grow to be wnlimited. 

This Court hath no conuſance of the proceedings 
in Parliament. Paſs. 24. Car. B. r.. So beldia John 
Lilburns Caſe ; becauſe the Parliament u the ſwprenes 
Court , and ſubjett to no other Conrt. 

This Court hach a general Juriſdiction to reform 
the abuſes of all perſons in their behavior t 


all Ewgl/and; and the abuſes and miſcarriages of all 


Courts of Juſtice,throughour all Exyland.g. Feb. Hil, 


1649 'B,S..3, Fol. 1650. B.SC, 

If the Courc of Chancery do granta Habeas Corpw 
to.4 priſoner that is in the cuftody of the Marſhall of 
this | may this Courthath not power to reſtrain the 
priſoner, ſo long. as the Habeas Corpo is in force. 
3+ 7uly. 1650. T rin. B. S. [n the Caſe of Sir Arthur 

This 
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of Enylendin all Mandatory Writs. 10. Feb. 16064 
8.8. | ' 
Injunttos. 


" An InjuaRion out of the: Court of Chancery doth 


* not lye co ſtay execution afrer a Judgement given at 
the 0 tn! 0 i. the Bill u ow ſuch 
Injunction is , were putin the Jud 
ment given at Law, for although ul 
a 'difference between exhibiting the Bill before the 
ſudgement given, andthe exhibiting a Bill after the 
Judgement given , yet this is no difference , for 
it isa like in boch Caſes. Trin. 23. Car. DB. r. Bat the 
Chancery, may if there be cauſe, ſtay proceedings at 


|" Low beſere Judgement given. 


Information, 


"If by __ Statute he that prefers an Informa- 

inſt another, for an offence done againſt this 
Statute, is to have half of the penalty, which ſhall be 
recovered upen this Information, there if an Informer 


þ  do'prefer an xy macons the Statute", before 
by 


any Information is pre the King; the King 
cannot binder the Informer.from having his propor- 
tion of the penalty given him by the Stature ; but 
if che King do firſt prefer the Information , he may 


| ' Inform for the whole penalty. Paſc. 23. Car. B.r. 


For the King u not bound to ftay till an Informer prefer 
the Smit, but may ſme at any time , and if no body In- 


form, none hath right to the penalty, but the King,and 
+ be may perdmit. \ | 
- . Af the Marſhall of the Kings Bench do miſdemean 


bach JuriſdiRtion over all the Courts 


the Chancery make 
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himſelf in his 0ffice , to the prejudice of any perſon, 


* hewbo is prejudiced by his mi eanor , may pre- -/ 


fer an Information againſt him in this Court. Hil. | 

2 35 Car. B, r, «And if be be found guilty upon a try- 
al thereupon had, he may be fined by this Conre, or * 

pu. out of his Office", if the Cours ſhall ſee canſe 


* The Clerk of the Crown ought not to ſer his hand 
toan Information without examining the cauſe, for ' 
_— it ispreferred. Paſc. 24. Car. Bur, For if there 

en leaft in probabilities ) geod matter in Law to . 

av Information upon the party that doth prefer 
0 is wot to be aſſiſted and enconraged is it ; for the 
Livy doth abber vexations avid canſeleſs ſwites. 

An Information may be preferred in this Court a- 
gainſt the Inhabitants "of any Town or Village in 
England for the not repairing the wayes which 
wy Law they are bound to repaire. CHich.1649.Þ.8. 

For this Conre may nd yomua offences done againfs the Weal . 
Publick al England over. 

If an Information be preferred at the Suite of the 
party , there the Endi&ment ought to be brought 
ta ryal atche charges of the 
the Endi&ment ;, bur if an Endiment be 
at the Suite of the King , there the Endi&ment ſhall 
de ro tryal at the coſts of the againſt 
whom the Information is brought: Paſc, 1650, 24. 
Mai. B. S. 

Although an Information be faulty in the of 
it, yet upon a motion the Court will not it, 
but the Defendant muſt demur to it for its inſuſfici- 
ency. Paſe, 1650, B, $ 24. Ah. 
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7uſtice of Fra 


A man may be a Juſtice of Peace in one part of 
Torkeſvire, and yet not be a Juſtice of Peacein every 
part of the County. Hil. 22. Car. B.r. For York 
* ſhire « divided into divers parts, called Ridings, 

Viz. into the Eaft Riding, Weſt Riding, and North 
Riding; and he may be a fuſtice of Peace in one of theſe 
Ridings , and yet not a fuftice of Peace in another of 
thoſe Ridings ; but generally a Fuſtice of - Peace of 4 
County, is « Juſtice of Peace all the Cannty's 
ver- 

The Peace was prayed upon Articles read in Court 
againſt one, one of which Articles was thac the par- 
ty againſt whom the un was prayed, did threaten 
that he would burn down the houſe of him chat pray» 
ed the peace; and upon that Article it was granted, 
Hill.z1.Car.B.r.. Topgrant the Peace againſt ene ta 
grant that the proceſs of the Court may if[ne ot of the 
Crewvn Office againſt bim, to bring bim into'the Conrt, 
to finde ſmerties to be bownd with him in a recogniſance to 
the King to keep the peace towards all the Kings Liege 
peeple, but more eſpecially roWard: the party that prages 
the Peace. 

- Aguſtice of Peace ought not to binde any perſon 
to the good behaviqur , upen a general imformation, 
and if the party accuſed, doth refuſe to be ſo baund, 
and find Snerties to be of good. behaviour ; yer the 
Juſtice of Peace ought not by the Law to ſend the par» 
ty to the Goal for refuſing it. Paſc. 23. Car:B,r. For 


» be that deſires to have one to the grod behavianr, 


muſt forty ſome particular miſcarriages , wherein the 


wiſhebaviewr of the party conſiſts ; far acculatio me 
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" Ihe Juſtices of Peace ought by the .duty of their 
places to, attend at the. Atlizes , and-atthe publike 
Seffions of the Peace, held for the County whereof 
Jr ke they are Juſtices Pale. 23-Car. B. r. 

T7 The Committion of Oyer and Terminer:doth ex- ? 
orth tend to-thoſe chax are Juſtices of the-peace. Paſc. 23: 
be/e Car: B:y: Q, Whether it be generally ſe. 

* of A Juſtice of Peace may actually Arreft and eommir 

f 4 theparty to priſon, that doth @ Felony in-bis own 
=” view , without any warrant made under his hand and 
ſeal ro arreft him ; bur if there' be an information 
made to a Juſtice of Peace , that one hath commirted 
Felony, there the Juſtice muſt make a Warrant un«+ 
der his hand and ſeal to Arreſt the Felom; and may 
not do it by word of mouth... 1650. Þ, S. 

It is uſual in the Capital Office, if one be bound to 
the panes there, to keep him bound to the peace.du- 
_—_ life, Bur by Rolle Chief Juſtice , there is no 

n why this ſhould 'be done.” 13: Mais. I6F1; 
eto B.S. For the party may br come reformed ,- and {ow by 
ege can/e to continue bim bownd and tr antre for /o ug 4 

es 11m. ; 
. A Juſtice of Peace may a Bond'or Recognize 
"mar pe or ary Ye one for To eeTR 
_ if he ſec cauſe for it,in regard that the party to 
bound , is a dangerous perſon, and likely to break 
= Pekce, .and to do much miſcheif, Paſe. 1652. 


"This Cour will nd one 0 the Pref thy ice 


cauſe to do ir chog hee bo Ouch matey a | 
is to be bound, that be 
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Peace, and therefore if the Comrt be [uſficiently ſatis a 
Withent ſuch av Oath , that rhtre is good ranſe to 
he party to the peace , rbey wy ds it withewt fuck um 
Oath. 

4. If oneds take his Oath in- this Court « ano: 
ther, that he doth go in fear of his life of him, and 


prayes the peace againſt him , be agunk hon the 


ns, and the Peace prayed , ought to 


ARITINCG firidpe, if he do not find Suertiests 
keepthe peace, al there be no Articles exhi- 
bited and: ſworn thim. 1652.,B 8 Forthen 
prtry "rar by the Oath for the Court teh 
it, thowgh there be na «Articles exhibited , as the uſudl 


| romrſe 19:50 de. 
P Iſſmes. 


imagen MinelFer cover Officer, for 
in the body of the-party into Court, 
—_ a Writof Habeas Corps directed unto him, of 
for got making a good recorne ; but they will not 
ordewhat ſumme ſhall be ſet upon him, but leave 
that to- be.done according to the cuſtome of the 
- Court. Hill.22.Car. B.r. For where things are to g0 
«ins common way of prattize, there the Conrt will aut 
wake 4 Fhevial Rake in the Cafe. 

When iflues-are let upon a Sheriff or other Officer 


by the for the negle& of his ducy ; and afrer\ 
- wards. reaſons ſhewed to the Court, why 
ſhould be taken off or che-Court 


them : OE —_ be marked; 
t0:ſhew they are diſcharged, otherwiſe 


—— 


4 Oath of 4 i but tomanifeſt cofev ck Court, that 
"-* there us juſt cauſe why the party ſhould be bound ants the 
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' "The Court doth uſe upon a motion, to orderahut © 
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For 4s the 1ſſars ts appret wpen rhe Record, fo they 
cannot be diſcharged but xpen record. 

Tfan Iffoe be not well 4, it is helped after y 
verdi, by the Statiite of bur if there be 
no-Iſfue joyned, anda Vert paſſeth, thif is erro- Þ 
neous and 1s not helped'by the Statute. Afirh." 24. 
Car'B.y. But there muſh be a repheader, to the interit 
there way be an 1{[xe joyned, npon whith 4tryall may 
be had. 


f mages. 


The Judges are to have a paper of the Cauſes 
which aro to be ſpoken to in Cone, ſenz unto them 
icularly ar- five of the Clock in the evening, the 
Ny before they cre to be ſpoken to'in Court... Hill, 


$2. Car B.r. That they may have vine we ah . Þ 


ſprak to them. 
Juſtices of Oyer and Terminer, cannot proceed to 


try perſons endited upen endictments not. preferred 
derFe themſeives, - but the Jaflicts of the Gadde» 


=> may. '7Yin-23.Car- B. r. For the Juſtices of 


very, have 4 more general! Commiſſion for 
proc againſt mphyſalins, than the Commiſſioners 


Ph jadgerafcve Common Law, h 
The] Common Law,have no 
nd ww 
by the conſent of the parties, and the Rule of 
my vv toe box be and there not to be 
pr the Depolnons wn but the courſe 
is, tb pee cda kr nar 
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col then the 
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© isnot. (for ene? ſatisfied of the Law ; the 
og on to prep Books 
C Copies of the Record for the ] at- the 
BO req uo cqul charge that the Judges ang. 
| view Gf the Record, the bettex _—_— of the i 
X in diſpute. For it - the comrſe for the Attorne 
wake their Clyents for to pay for ſuch Books in 
©: es, although they never make any for the 14g 
. By Relle Chi Juſtice. 
. | The Jndges of this Court declared, that they would 
- nar fic longer'in Court, then till one aclock. inthe 
afternoon upon .che laſt day. of the Terme, and 
aid the Common Pleas had done. Tris. 1651, 
" B:S. Thu wan,; that the Attorneys might nat defet 
\ #heir Clyenttbafineſſes to. the laſt of the T erme, a tw 


#/nally ſome dee 
| Zeof ailes. 


þ* _ an Ifſne be-joyned upon a collateral 

s be no place moan phe whence the Venue 
come, rliis is ayded by the Statute of Jeofailes': but 
if the Iſſue be not joyned upon a collateral point, and 

a from whence the Venue 
may come, it is not helped by che'Stature. ich. 22 
Car,B.r 


Interrog atory. 


ories, ought co attend the Maſter of 
«59mg is to. examin him within four dyes 
gn, Imterrogatories are put in for him wm 


_— Sek. 22. Cer. B.r. 


md REY 


Intend 


bt 


.. .- Where there: do ſpeciall and ,doubtfall matters 
ariſe upon the reading of a Record, fo that the Count 


Fu (One who iwby the rt ohe Court tobe examined 
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Iatendment and Intentions. 


The Law doth not puniſh any. one for the Inten- 
tiento do ill, if the Intention be not pur in execution, 
except. it: bein the caſe of Treaſon ; for there Inten- 
rions, if rbey be clearly proved by circumſtances; 
ſhall be puniſhed equally as" if they had been putin 
execution. 7riv.22. Car. B.r. Bat this # only in 
bigh treaſon, and is done in terrorem, to deter wen 
from that odions offence and of ſo bigh a nature, being 
net ated againſt the Perſon of one ſole perſon, but even 
againſt the whole K ingdow which wonld ſuffer by it. 

There ſhall not be Intcnded ro be more then one 
Parih in a City,” although. there be many ; except 
thecontrary be ſhewed, Trin 24. Car. B.r. Forit 
is net of the eſſence or conſtitution of a City, to conſiſt 
of more Pariſhes then one, but there may be a City 
that hath bus one Pariſh init, as the City of Rocheſte 
& Kent. | 

If one be boundin in Obligation to 7.S. in 4cer- 
tain ſumme of money, and in the ſe/vendxm of the 
Bond,- ic is not exprefled unto whom t he money ſhall. 
be paid, the Law will intendit is to bepaid tothe 
Oblipee. Paſc.24. Car.B.r. Becauſe "oot er perſon © 
particularly named, unto whom the pa) ment ſhonld be 
made ; for it ſhall be intended , the money was tobe 
paid to ſome body, and there bring no perſon particulariz.» 
«d ts whom it ſhould be paid,it ts but reaſonable it ſrox!d 
be paid to the Obligee. | | 

A Court which is pleaded ( lly ) tobe held 
ſeeundum conſuetudiners , ſhall be intended ro be held” 
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according to.a Cuſtome, whereof the me-" 
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to the Common Law ; but if it be pleaded _ - 


”- . 
- i . 
.,& bas 

% bd % 


2] 


.come bound unto him per Obligationew ſnare, it ſhall 


þ. vered unto the Plaintiff, Afich, 24. Car B.r.\ Fir 
=; elſe he did not become bound unto him by bis Obligation; 
* for an Obligation that 1s net ſealed and telivered us m 
Obligatics, nor « the Obliges bound by is. . 
F Intent of the parties ſhall not be implied «- 
| | eugene Syn Law. 5.Feb. Hill.1649, 
» B.-r. For an Intent w but to be gueſſed at, and dah 
wot certainly appear : but the Law u dirett and plain, 
Va and. therefore it ſball not be preſumed, the parties did 


- doth not appear by expreſs words, 
- Impoſſibility. 


A thing which is Impoſiible in the Law, is all one 
with a ching which is Impoſliblein nature. 21.Ca. 
B, r. For the Common Law « not contr adittory in any 
& - thing to the Lat of nature , but agrees with it in all 
Z x tbinge, and may. be ſaid to be the [axe in effe# with 


Impropriation. 


rence of King. Mich. 1649, B.Swp. 4Andbe 
+ fot as be bath the prune rhy harris 
cal, Nc A aaa pros OR 2h INRL5 


Che Plaintiff do plead, that the Defendant didbe. 
©» ur reed home agen weydey> 
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weanro do any thing againſt Law , Where their intent - 


/ AnImpro ropriainn canno be made but by the L;- 
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Livery ah Seifon, 
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orporation cannot make Livery and Seifih to" 
Af paſs away the Freehold Lands belonging &-: Y 
the Corporation, but they muft make a Letter od, 
Attorney to another, under their Common Seal, 5 
46 make Livery and Seifin. Mich. 23. Car. B. r. 
For Livery and Stiifin waſt be made by one, and not 
by « mmltitnae. 

It a Tenant for years of Land, do conſent that 
Livery and Sciſin ſhall be made of the Land ler unto ' 
him, unto him that bath purchaſed the reverſion of 

thoſe Lands, and it be made accordingly, this 48's 
good Livery and Sciſin co make the reverſion paſs 
' although that the Tenant for years do not oe #4 
from the. Land at the time when the Liver 
Seiſin was made, but was then in aud po fm 
of it. Mich. 23, Car. B. rv. For bus Term is nat pre« 
judiced by the Livery : For only the reverſion paſſeth, - 
and bis Aſſent amounts but 10 an Attorment __ ” -; 
Whow the Livery i mae. 

If a Deed of Feofment be made of Land, Habets 

dans 4 die date , and the nexc day after the date-of 

' the Deed , the Feoffee gives Livery and Seiſin; of 

this Land, this is a good Livery and Seiſin ; « 
this Livery and Seiſin were made by an Aty 5 
Q; Lmid operarar. Mich. 23.Car, Br , © 2 
One may give Authority by Paroll-unto another,” '- 
"0 Livery od fin be CAT 4s 
2 and Seiſin be taken y, it is 
- good, By Rolle Chief Fuftice. Mich. 1650. B.S. 
For «poo Prong ty LOL _ 
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bo eifin, , the other is but 
",  cenve) the Land wnto kim. _ 
3 "Leaſe, Leſſer and Leſſes 


nous houſe, or that wanteth Reparations, aad 
*/ . docovenant in the Leaſe to leave the bouſe at the 
-* endof theterm in good repair, he is bound to dg 
it, and an Action of Covenant doth lie for the Leſs 
ſor againſt him, if hedoit. 21.Car, B.r, But if be 


- 


bound by Law todo #4. 
A Leaſe which is only voidable, and not abſolate- 


* —, butif a Leaſe be abſolutely void, there. needeth no 
© recentry. 21. Car. B.r. Thats ſaid veideble Which 
- .may be made vein, if the*'Leſſor will, and may be con 

-  Tinued, if hepleaſe, at bu eleftion, it ts made woid by 
"r-extry, and putting ont the Leſſee, or elſe it #4 contwn- 

- ared by receiving the rent, and thereby acknowledging 
-  bim ſtilfor bu Tenant. 


rheſe Lands be let out co ſeveral perſons for years 
Heveral Leaſes, if he whoſe title is coneerned,and do 


of Ejetment vpon the Lands only that are in che 
- parcel -of theſe Lands ; This. is a good Leaſe, to. 


of tirs Freehold, fuck a Leaſe ſealed upon parcel oÞ the} 
>. Landsinquettion, 15 nor goodco trythe” 
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B+. j\ Fonerakes Leaſe by Indenture for years of 'q 


had nit covenanted expreſly to de it, he had net been. * 


ly void, muſt be made void by the Lefſors re-entry; 


Where the Freehold of Landsin queſtion, in an” 
ARion of Treſpaſs and Eje&mentis i for yearely | 
intend to try the Title of theſe Lands, do ſeal a Leaſe 
poſlefion of one of _ the Tenants that holds'- 


.- try the; tithe of all che Lands': But if the Free-" 
\ hold of "che: Lands in queſtion”, be not-an 'en- | 


title of all > 
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=to ſtand ſeiſed to the uſe 0 , | 
L nataral life of 7. $.. without: Livery and Seifin. 
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the Lands. Paſc. 23, Car. B.r,: For ſeveral Free. - 
have ſeveral ert0 Ir) thim: becauſe © 
© they are the Right and Titles of ſeveral perſons, or by * 
ſeveral Tithes. 


A Leaſe for years, alchough it be'a very longs 


Leaſe, cannot be entailed; For the nature ofa Chat» N 


tefcannot be cyrned into an Inhericance. Hl. 23. 


£ Br. Which Would be if {ach 4 Leaſe Which u but 


4 Chattel, might be entailed © for an Eftate intayi i 
4n Eftate of Inheritance. 
A Leſſee for years is not bound to repair the 


" houſelet unto him, which is burned by- accident; if 
there be nota ſpecial Covenant in the Leaſe, that - 
; hefhall leave che houſe in good repair at the end of '® 
the term : But if che houſe be burned. by. che negli».* *- : 


gence of the Leſſee, he ſhall repair-it., okboogh "4 
r © Baſe. 24. ; 


ebeno ſuch Covenant in the Leaſe, Fc. 24 
Car. B.r. For by thi Lerſſees Covenant, it foal be 


' intended, that be took, dotice of What accidents might | 


happen, and bu Covenayt ſhall be takgn: general» 
Frey Without exciption, and firongeſs  againit 
ſelf | 
In a Leaſe for years by Indenture the term is not. 
certain before- the habenzwm & texendum in the 
Leaſe. Term. Trin. 24. Car-B. r. For thangh it ds 


apprar before the babendum & tenendum, that the.” 


Land: in the Ltaſe mentioned are dewiſtd nute the 


' Leſſee, yet it deth not appear for bow many years thay © 1 
.. are dewiſed, nor When the Leaſe « to begin; nor When _ 

” toend, wntil it w declared in the habe x 
» » 


4 
4 
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Gs may raiſe 8n Bſtare for life in Lands to ano- 
way of uſe, viz. by covenanting with AF. 
/ 5 raw, 9 aring the 


o 
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> 


_—_ + 27 De * altcal T puſh 
WIZ. wy 
E ,* Mich. 24 Car. B.r. For the Efar i exvch d þ 
x the ceſtny que uſe, by the Sextwte of Uſer of '$ 
©,» H. 8. Without Livery- | 
1f onebe in Poſſeſſion of Lands of another, 

- Hath uſually paid a Rent unto him for theſe 
*W, although it cannot be expreſly proved, chas- 
F Lands weredemiſed at will to him thatis thus in . 
ſeſſion-of the Lands, char is, that he ſhould bold 
them as long as both parties ſhould pleaſe, yer this 'þ 
: bolding of the Lands ſhall be interpreted to be by & 
Leaſe at will.  Afich. 1650. B. S.- For it fall” i 
preſumed that be in poſſe [ſion doth bold the Lands, and * 
aka owner of the Lands did receive the Rent far- 
*  Yhoſo Land: npon ſome Contratt, made between the pat». 
31 os beldivs the Lands for fv term, and for pay 


og leſs tine cannot wy -” 


« 


$44 

ing of ſuch a rent for them, 
Wt Thew td bo( then at Will. 
; If onequake aLeaſefor years, and after the Leſs | 
- for enters upon the Lands ler, before che termis ex« © bh) 
or determincd, andworh make a'Leaſe of thefe*” 
to another, this ſecond Leaſe is 8 good Leaſe,” "i 
| = the firſt Lefſee doth re-enter. .2. Maiki® Þ 
6 hay 1650. B. S. eAnd then the firſ Lraſe ores ” 
”, wiv S. 


pony STEELERS 21> 
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a Leſſee for years do foſe his Indenture, 4 
of Demile, of the Lauds let unto him,” yer he (hall - F- 
nor loſe histerm in che Lands let by che Indeature,”: 
whichis ſo loſt, Ift can be proved any way, that” 
there was ſuch a term let unto bim by Indenture, *. 
and that igis uvt determined ;- ſo it is of any othes 
Eftare in Lands, if the Deed that created the —_— L F- 
- be loſt; if itcan be proved, that there wgs ſuch a. A. ' 
Decd made, #nd that ſuch an Eſtate was conveye toy 8 

. by Ge I Ahas- > 14. «y 15; Meit. "2 


od b.. » "IV "a4? "2 


wY 
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IRS 


: p.0. SD Hee in the F>5ocy & derivy 
-*the Party that made the Deed, and not fromeln Deed,” | 
+ otherwiſe then inffrumentally and declaratively to ſbew- 
%,, cone and intent that conveys the Eftate;, as alle 
\" the wind and intent of him that receives it. ; 
| Liberty. ; - &,, -4 
2- Matters which mined 25 haodly, 65 Tate -< 
 H oughzto be determined as ſpeedily, _— thy A 
Þ = T rim 22, Car B. rv. Foy 4 
ver) precious, and exceedingly an Fry" ”” Lov, ws | 
| nlp In refþett of..tbe fans 
obtains ry his frarl; f aſe er Sryrats 
' publique ; For = in ir is diſabled to 


himſelf, or any 
Where an ting is ſhewed to-be-done within "5 x 


” -Bbecxy r a Franchize, there it' iv not an... 
hewwihin what County that Wm 2" 
ke Trin. 23. Car: B.r. Wo 
Leer. ha 
$, © If « Court Leet'do tot chooſe a Conſtable taſtrvs 
, within chac Leer, 'the Quarter-Seſfions of that 
County, where that Leet is, way chooſe one. Mick, 
"422. Car. Br. For the C\mmenwealth muſt net bean» * 
farved, and it much concerns the Peace of tear | 
.' monwealrh , nanny a ly of the (onnty - Where © 4 
«+ inthe Let lierto have [ch Officers choſen. Ye” 
* *Q, Whether « Conrt Lent may enquire of prints. | 
+ Aſantts and batteries, if there be no blond ford; rl 
_ Caſe? For Bacon Juftice, aud Walker appromi/t” 
. the Law of the Inner-Temple, heldthat 4 rs Lo 


© wight- enquire of them... 5 Rolle 7 
HR Pale, 24. Car. B.x. ye ES 
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th omen Hi euly, Þ hs 1 i 
t publique offences againſt Yn. 
S, 's 
8 Limitation, * 


It aLimitation ofen Eſtate in Lands-be uncerts; a 
Fich's Limitation is not good in Law, btbyoid. Hitt; 
| 22. Car: B. r. For the Law cannet tell What conftrus | 
be | EY t4 make of ſucb a Limitation, 5 regjon of rhe i ime; 
C | Cetdimty-of 5 Ie. 
Megs wha difference between 's condiripn pre 
bn) -atinexed to an eftace ſubſequencto this coſe 
"7 i6n, and a Limitation ſubſequent annexed to, v 
= Efae preſently veſted. 'Hill. 22. Car: B. r. * "ſ A 
IS St gthat is expreſly limiced in a Will by 4, 
bono ll not be. erwarde made incertain, by. : 
EF. £1 5 which follow in the ſaid Will, Bill, FT -. 
a»: 


13 a ir. | For that Wete to encenntcr @ thin that, 
» *7, re, by certainly key, With that vin fore 


OR Tibet of an Bftate to begin afeer the ef 
"Mig agtior of. an abſolare Eſtace inFee-ſlimple, .i 
4 pidaneation in Law,-ſor if the Law 
* fic a Limitation to be wade, ligwould de wl 
__— s:tþc made, which theLaw doth & 
£ =" by [pad -Limitacion of an Eſtate to begin af 
: Fec-ſimple mm & PpingencPs is a good Limic 


® 2g B. S. For ſwch an Eftate 9 | 


r Lands | 7 7 
by the ancient.Cuſtom of the City 'of Label 
"abivevaghe to be bur four hundred Carmen allowed: j % 
within has, _ Hill, 23-Car. B.r,. 4" Go 
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aticat f 4his Court i is in n ihe AFR, 
| __ which they cer "0 .Y 


mon Fees Mich. 1649. 8B. $., 
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Menſchll, 


_.. 

"T fl Mareſchal of the Mareſchalſes of Y Cone” 

4. is intended co be alwayes in. Court, while th 

rtls ſitting, 21.Cor. Br. For it 54 bis Office 
ef attendeng wpes the Conrt to execare. his 


in. 2666-308 | 1s the Court won all ecafnsthes | 
b oo Monftrance, * on 


ve ſhall be compelled toMickes Tre 
| b by commen "Re, LE, Fer 


of. 22, Car. B,r, 3s 
L 
Mos tothe Cavre. > 


lay is» ſpecial day fougjatians' chis Can £:45-% 
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wpSe ancient courſe; Py rg as 
ru ade pen a1). da), th thy by 
Wwe of the dey Will permit. I 
0 ought not to move the Court " n 
again, ich they have delivered their opi 


TIX 22, Car. # 
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4 .r. Bat ought to reſt ſatis | 
udgtwent of the Comrs. fed wh, 
upon a motion ordered to be ; 


þ-IE woneys 
info the Court, and are ite 
Ac in, they ought gor ts be c of the. 
* Court, 
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_ inthe Cauſe 


'”  mikedis Defence Paſe. 23. Car. B. yr. 


» a "1 : 
' = fy 4 4 Py . "29 


but upon a motion, and role of the « 
{ous HUE "22: Car. B.r: 


(1 
hoq 


If 2 thing be moved co the Court upon A 5 


the Record upon which the motton'isi 


Fo Fo not in Court when the motion is made, ” 
# Court will make no Rule upon ſuch a motion, 


22. Car. B.r. For the Conrt Will be ſati:fied by th 
Record, Whether the matter of the Record npels Which 
Cured, nd will oe be ſo 44 is ſmpge ys. 
Canneell, and Will not reſt upon ſngge Fins mak 
the bar 

\ Ffthere be Sos Rules of the Court mide os 
Cauſe,; and the party incends to move npon t 
Rules, he muſt produce the Rule thar was laft mide 
and move ypon that. Paſc. 23. Cat: 
E.r. Tetits: ; neceſſary alſo to bave all the Rules mate 


5n the Canſe , to ſatisfie the (ourt how the Cauſe 
_ flanks in (ourt , and how it bath been priceeded-"is 


flow time to time, and bow the Rules Jprad wpon one 


£ £ aueher. | 


- One party ought not co ſutpriſe another by a m0» 


tion in Court, bothe ought ro move in ſuch conves-, 


nient time, 
morion is made, may have rime to 


that the ocher party 4 on wars ; 
ar 


"Bt Bagainft che'Rule of the practice of this Court 
nes matters in Law opon the laſt day of any 
cept it be” where the Caſe is peremptory, 
rl Mece ity'to be moved then. Paſe. 23. Car. #. 


" + #:* Betanſe the other Party cannet have time to mole 


ro ev a and that dayit alſe a day appointed for 


: "One ought not to. move the Court for a Rule for a | 
| xs id Am, which mily me the common Lg 1 


a l . . A 
& a py 34 * ” : , 
4 mn " 8 +? 5 


$2 1, 4 ms Ov ——— $0 oath "TM 
rr. Dy attical” . fe , 203. 
*of praQtice of this Court be done without moving 
ES eurt for it much leffe enght the;Court to be 
© moved for the doing of that' which is againſt che 
common Rules of praftice of the Conrt, 24. Car. 
\ B. 1 For the Court is not 10 be troubled With, ne 
\ the Clhens put to the charge of need/eſ# motions, nor *. 
wetions not to be granted, and the former" ſort of 
ſuch kinde of motions do ſavenr of igneraxce, and the 
latter of too much preſumpiion. | 
When a thing queſtionable between the parties is to 
- be moved to the Courtfor the ſerling thereof;he that 
intends to move it muſt givethe adverſe party timely 
notice of che time (as near ashe can) when he will 
move it, Afich. 1650, BeS. eAnd upm What be im- 
tend to move, that be may be prepared to anſwer the 
witios at the time When be moves, for the quicker diſ- 
fatch of b»ſineſſer. 
If a Rule of Court was grounded upon an «Afi». 
divie, he that will move the Court to'make the Rule 
void, muſt when he moves produce the Affidavit in 
Courr, Hill, 1649. 22. Fib. B. S. That the Conrt 
a) be informed apon what ground: the Rule was made, 
and whether there be can/e ſhewed upon the motion, ſuffi- 
tient to induce thew to vacate the Rule. , 
' Iris againſt the courſe of praftice of the Court for 
any perſon to make a motion in his own Cauſe. '24- 
Maib, Paſc. 1650.B. 5. So ſaid in exe Thurkton 
"and Maſons Caſe, viz. for « Connſeller to do it. 
+ When the Court doth grant a thing to one apon 2 
- motion, which was in the power of the Court, ct 
ther to grant it, or notto grant it, the party'thac 
© bath his motion ſo granted unto him, is by the rules - 
of the Coortto pay 124 to the box for it. 1650. 
LW hich money is given to the priſoners of the Vp FE 
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per-bench priſon, 44 it i1*ſaid.” ph 
It is not uſual to move for a Trial at the Bar upog 
the laſt day of the Term. 2. Fi. 1650. 8:8; 


N or for the Secondary tomake a Report nor for a Pre 


ehibition, nor to vacate a \ndgewent or ſuch liks caſe, 


FH except both par tics be in Conre, and are contented with 
the motion, and prepared to ſpeak in it. 
The three laſt dayes of the Term, if ic be not an 
Iſſue Term, is appointed to hear motions only, and 
.not other buſinefles, except they be peremptory,or 
upon other ſpecial occaſions; But if it be not an 
Iſſue Term, then the two laft day es are only for the 
bearing of motions, 30. 74x. 1650. B.S. The Ifſm 
Terms are Hillary-Term, And Trinity-Term ; and 
they areſocalled, becanſe though there be I(ſnes yoynel 
in every Term , Jet wot [0 many by much, as in theſs 
Termes, in regard of the Cauſes Which are tobe tried 
(all England over) at the Afize1, which do follow in 
the next Vacations after the ſaid Terms, viz. the Lent» 
Aſſizer, and the Summer- 4 ſſizes , 4s they ave com» 
monly called. 
By G/y» Chief: Juſtice, ic is not the cuſtome of the 
practice of the Common Pleas for a Serjceant at Law, 
to move for a Clark of the Court, and afterwards 


for bis Clyent. Mich, 1655. B. S, For is ſeams it. 


i1-mot intended there, that be doth move without @ Fit 


fora Clark, of the Contt , and therefore if he fuanld 
be ſo beard, be wonld bave a denble motion at one tiwt, 
- Which no Conrt doth allow. 


| Manſlanghter. 


A grand Jury may finde a Bill of Manſlaughter to 


be Bills vers per infor nninmw. Paſc. 23. Car, Br. 
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_ |} whereupon he did proceedig the Caule, wherein be 


A © 3114. 
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CMorrgoge. 


If Lands be Mortgaged to one, the intereſt in 
Lawin theſe Lands is in the Mortgagee befote the 
forfeiture of ther. Afich.23. Car. B.r. For be bath | 


baſed the Lands npon a valuable conſideration, as , 


the Law will intend, and though the AMortgagee may 
redeew thew, yet it it not known, whether he will do 
it, * m0; For it i4iu his power to do it, or wot todo it, 
and if he do it not, then che Eftate it abſolute in the 
Martgagee withont any other att to be done to paſſe the 
Egate. 
4 | Miſſnage. 


One Meſſuage cannot be apurtenant unto ano- 
ther -Mefſuage. Paſc. 24. Car. B.r. | For 4 Meſ+ 
ſuage it an entire thing of it ſelf , and cannot be apur- 
tenant t6 another thing, _. | 


—_— _ 7 
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Now [ute. 


'YPon a Trial, when the Jury comes in to deliver 
in their Verdict, and the Plaintiff is called to 
bear the Verdi ; If he do not appear after he is 
thrice called by the Crier of the Court, he-is to be 
Non-ſute, and the Non-ſate is to be recorded by the 
Secondary, by the direQion of the Court, at 
the prayer of che Defendants Councell. Hill.21. 
Cor. B. yr. | 
When a Plaintiff is Non-ſute,if be will again pro- 
ceed in the ſame Caule, he muſt putin 8 new Decla- 
tacion, and cannot proceed apen that Declaration, 


| became 


44" 


Ly 
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”.. became Non ſuite. '22. Car, B,r:; 16. Ap. 1 ” 'Þ mort 
B.S. For by bis being Non-ſwit it ſhall be intgaded that Y 1x0 tr 
bt had na ſuch canſe of Smite as be derlared in, indi 

nt thate hath bara Non-l | 

..- The King of Spein on-ſuit in Exy land 
954 22. Car. B. r. And thi ftand: With for 
.'*. if a feraigu Prince will take the benefit of the national 

Laws here, he maſt proceed and land to the Rides and: 
orders of the Conve wherein he prefers by Aion. © 

If the Plaintiff will not proceed upon his Declarats 

7 on, as he ought.to do by the Rules of the Court, the 
# ” Defendant may Non-ſwit him. Afich. 1649. B. $1 
2 Although upon a tryal the Plaintiff be called tg 
hear the Verdi, and do not appear to hear the Ve 

di&t when he is called , and thereupon the Courth 

re& the Secondary to record the Non-luite; yet 

afrerwards the Plaintiff do appear , before the Nag- 
ſuite be aRually recorded, the Court may proceedtd 
take the Verdi&.. Trin. 1651.8, $. For it « not « 

Nelſuit untill it be recorded by the Secondary and they 

it is made part of the record , and u inthe nature of 4 

{ndgement againſt the Plaintiff. 

i? the Plaintiff be not ready at che tryabwith his 
| Record whenthe Jury is called, the Court willcall 
' - him Nonvſuit, By Refe Chief Juſtice. 1651. B.$. 

For it ſhall be intended, he Will not proceed in bu cauſe 
any further. 


. by 
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Noelle Proſequs. 


- A Nolte Proſequi,is, where there are divers Ifſhes 
zoyned berwcen the Plaintiff and the Defendant, and 
the Plaintiff caters upon the Roll , a Noll Projequs 5 
That is to ſay, bar be wilt not proceed upen one of &} 
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FO v 
& Nuſavce. 
|  ANulace mad ns Pottr Hare by he f "Af 
yon9" ) cu oyuragy > pony Sl 
rar aud if he do it not, he may be-endicted ” | 
forit , as for making 2 Common Nufance. 21.Cex. 
3-7. For it & prejudicial to the Commonwealth in hin- 
dering of T rage. 
An Action upon the Caſe ought to be brought a- 
- gainſt one that makes a private Nuſance, and he ought 
notto be endicted for it. Paſc. 23.Car.B.r, For En- 
diltments exght to be in the Kings name , and do pre> 


_ be preferred for offences done againf the 4 


. A common Nuſance may be abated or removed by 
thoſe perſons who are prejudiced by it. Paſc. 23.Car. 
8. r. N 


may | 
et 23. Car. 


aw. 


NIST * — | 


Nomine P exe. 


- 


| bis 
call A Nomine Pene for the nor- payment of a Rent, 
F.S. ought to be legally demanded, if the Rent be behind, 
an/e t3ell asthe Rent is to be demanded before the grar- 
tee of the Rent can diſtrain for it. 21. Car. 8. r. For 
the Nemine Poenz is of the ſame nature as the Rent #6, 
and is iſſning out of the Land , out of Which the Rent 
1th iſſue. ; 

 Nawe, 
The Plaintiff and Defendant are both beund at - 


ſober peri to take notice of che greeral Bales of 


; FG _ 


*” . _ © practice of this Court; bur if there be's ſpecial yy 
* ticular Ruje of Court made for wenn yr the 
." Defendant, he for whom the Rule is made, -oughty 
ki ve Notice of this Rule unto the other ; or;e! 
*, 1s not bound generally ' to take notice of. 
;- - {hall bein contempt of the Court , although he & 
|. * | not obeyit. Paſc. 24. Car. B.r. Mich. 1649. BY 
 * For general rults are the general prattice of the Cont, 
. " .  * whereof every one maſt tak Notice of that hath to & 
E there, but particular 'rules are made upon particula 
and extraordinary matters , bappening in the proceth 
ings upon the motion of one - of the parties to th 

Court of Which the ather may be ignorant. +> 
The Court is bound Ex 0 fic to take Notice of all , 
matters which do appear upon the Record depending 

before them ; but of matrers Debors, viz. to 

the Almanack for dayes , and to compute times mens 
tioned in the Record, they are not bound Ex Oficis 
to doit. 21. Car. B.r, 24. Car:B.r, Q, A, 
The Court is not bound to take Notice of the new 
ſtile, but of the old Engliſh ſtile. 21-Car. B.'r. For 
the old © that whereby all acconnts im the Common Law 
are guided, and not by the new Which u foreign , and 
goes tendayes before the Engliſh tile or account. | 
; The Plaintiff ought to give che Defendant eight 
dayes Notice exc/ufive , before he executes his Writ 
of Enquiry of Dammages, or elſe- the Court will 
- © quaſhit, although he have executed it , and put him 
toa.new Writ of Enquiry, upon the motion of the 
Defendant 'made to the Court af his want of ſuc 
Nocice,and proof thereof by Aﬀidavit.7riv.22 Care F 
B. R. and P:/c. 1652. B. r, Excluſive i meant that 
. the day upon Which the Notice 1s given , © wat tobe one + 
of. the eight dafer , but the Writ 4s to be exgonted mpon 
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*, "___ dg. nd long Netie & ts be roew thas © * 
the f the Defendant may have rime [ufficiew te defend bim- | 
ty f  /elf by his Commeel, and Witneſſes wpen the euidence gi 

84, } tentions of. y to do any unla excepe + 
ant, it bein caſe of bigh reaſon T rin, 22. Cav. B.n. For 

o <4 | mart Law © toregnlate rhe wards and Attion; of men, 

la |} and not the, rhowghts, of which it cannat have: cont» 

reeds 


{a But G Law extends to the thoughts. WW. 
Thi Court, is to take Notice of- a general Ord  ;- 
"nance of Parliament, viz. ſuch a one as. concerns the” -' 


Dy 


fall |  Publique ; bur not of a Parliament Ordinance which 
w concerns ſome particular 'perſons. Ach. '24. Car. 
F.r... Except {uch particular Ordinance ds appear 
new | [Aefere them by pleading or etherwife, | 
pfick | -pIfa Declaration be put into the Office, although it 
© | benorfiled, yetis the Defendants Arcurney bovnd 
new | take notice of it. Afich. 22. Car. B.r, Forit wu 
Fir | tet Duty of. the Plaintiffs eAtrarniy, onely to put 
Law || the Declaration inte the Officer , and the Officer is 
and |} the Office «4. to file it , and thengh it be not_ filed, 
Jt may the Defendants Atturney take « Copy of 
1 FI | 
£ None is boand by the Law to give Notice to anv- 
all {| ther of that which that other perſon may otherwiſe | 
him {| inform himſelf of. Afch. 22.CariB.r. Exceps he 136 
the || himſelf by fpecial covenant and agreement to do it ; 
fuck |} for the Law will not put an wnncceſſary trouble upon any 
Car. | man. | . 9 
that F+, If ane. do commence an Ation in this Court, a- 
e ove || hinſt another, and doth not proceed to a tryal in his 
xp} $ion, by the ſpace Ga ola mere 7 nony be 
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© bepati his Suir,, he ought by che Relebaf Y- 
rhe Court, to givethe Defendant etie whole Tariy Y, 
Notice that he will wo or gidlen' d t 
' a tryal-therein. Mich. 22. Car B. r. For bu dile 
6 F erg. ive occaſion , to the Defendant to - | 
Ma. tended ts let bis Attion fall, and foto mghtt 
fo maky provifien for ba Defence at the tryal, 7 
there fort it js but reaſon that he ſhould have mort 
ordinary Notice in an extrai/dinary caſt. «> 
Tfthe Plaintiff give the Defendant Narice for a k, 
al againſt him, and © not try bis" cauſe the ſn 
Lg abr for the tryal ,/ be eoghtby the 
- Rules of xe Court wo give the Defendant new Notine 


:nwmbu: a+ © 


WEL7 
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. before he proceed to' rrfal afterwards ; but if'te 
Plaintiff do try his cauſe the fame Term wherein'te 
Zlive Notice he would try hiscauſe , alchough it be's 
another day after the'dayhe gave Notice at. 

tefore'he 


it; yet he is not bonnd to give new Norice 

try t', for the Defendantis bound to arrend thetry- 
alfar his own perill. Afich.22. Cer. B.r. Sith 
where Notice i given for a'tryul at the Afſizds, and 
reaſon of ' multiplicity of buſeneſs , tht canſt cannet 
rryed af that Aſſizes* but though the ravſe cannot 
tryed at one day of that” Afſizes, yet is may beeryed 
another day , and therefore the pariies muſt attend ll 
the Afſſizts at their perill Wirhoxt further Notice. 

If Notice for a'tryal be piren to the Defendant 
him{elf, 6f ro his' Atfatney , rhis is a 'g6od Notice; 
ut if Notice be given thereof tothe Ceauncel of the 
Defendanr, iris not 7 good Norice. Hill” 22. C#t 

__B.r. For Conncel are mit bonnd to take notice (flew 
4 Warning for a3yyal , bv to give the Client Note: 
thereof , and it may: bongh oe have bein former 
vf Conneel with the Difendaxt in other balfrueſt, wn + 
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Ti triad te ngete 0 hg wet be of Conticel ts © 
of The Plaintiff and Defendant are both bþgand-to | 
rake Notice of ſach Rules of the Court as ds concern 1 
the /proceodings of their cauſe, ar poker be 111, P 
Bill, 22. Car. Bir. For if know thins wat , 5 * 
thiy wes infores themſelves it Conncel nd "Ats* 
'2wyuey 5, - But this is ontly ts be #nderflord of Vit" genes 
ral Rults and not of particular rules made upet thi mo- 
tien of evtber party, for of ſneb- rules their onght tobe 
| "ors given to the party concerned. Paſe"24.Car, 
\FF. 1 
. When Couneel are co- a matter in Law jd 
. Court, the Judges ought to have Notice hereof gi- 
vet-unto them before the day, excepr-10be where 
the Court have appointed a ſet day for it , or ifthere 
be nor ſuch Notice given; then the cauſe is robe puc 
- lathe paper of caules, that it may come 0n'invcourſe 
be ſpoken unto.  Paſc:' 23. Car B. r; 'Bypats 
ting it 6w the'paper, the Fudges heave Notice, for they 
kuve « paper of the canſer to br ſpoken to in matter. of . 
Law the day before they be iſpokgn to by the Offictr of thi 
\.Conrt 


' The Officers in'Court ought to take Notice of the = 
- Proceedings of the cauſes dependingin Conrt. Paſe. ©? 
23. Car. B.v. For, for that © tanſe ds they fit in © 
Comrt. 
- Ithe Plaintiff or his Atturney do-give Notice un- * | 
©0 the Sollicitor of the Nefendanc , chat he intends+o. 
Cn. 8 iy his cauſe ac fach a time , this is a good Notice 
f the reyal, alrbough it be not given unto the Defen- 
Ges -Gant nor his Atttrney. Poſe. 23. Car Rv. For it & 
wy 9 6dr et patency A fox 
wal be 
"$a 
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4t wit .} it ſhall be acconnied the folly of+the 
£Þ P z Chew | 
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i, and in this caſe there i no defaxlt in 
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©. {The onght/to have eight dayes Notice 
. * of thetryalof che Plaintiffs cauſe it de tryed] 
>» .Þ ke live. rwenty 'or thirry-miles off from the place 

” ,, *xherethecauſcis robe ; bat if--he live further” 

- off, b&vught to bave fourteen dayes Notice befere 

the cryahy Trin, 23. Car. pe. T hat the Defendant 
: enient tiene. for bu journey , . and to 

par diOtnore! andowitneſſes for bu tryal, "Y 

The Plalntiff may if be pleaſe give the Defendant; 

_ Notice when he intends to: try bis cauſe the\fame 

day thathe bath joyned Iſſue with the Defendant ig, 
the cauſe to be tryed betwixt them. Trin. 23, Car: 

F, Ts 3.3, 39% + } : 

' If one be bound-by:;thervle of the Court, to give 

unto another -perſonal Notice of a thing, it is not. 

JCufficienttbatNotice be left at the dwelling bouſe of 

_ © the party. Hicb. 23. Car.B.r. For perſonal Nutict 

u% Naticegiven to theperſon of the party bimſelf , ani 

, wor to aother, p ; 

& © * It is not neceſſary for the Plaintiff to give new.No: 
-  'tite of the tryal of his:cauſe where a refr«xit is en» . 
.,- tred; for-this is but. @ forbearance to try bis cauſe 

hae ve), andbe may. afterwards proceed notwith- 

ſanding the reryaxir was entred. Afich. 23.Cari Bu. 

The qutring of « tetraxit: i whey the Plaintiff after be. 
hath entrod bus "canſe tobe tryed, and bath put 5n, ba 
Regord ,” doth make an tntry in the Pudges book, that be 
hathtithdrawn hy record, and intends not then to pro. 
ceed to buy WMA) oak: ] oath 

(+ , It is ſufficient upon-up. Action of Treſpaſs and E- 
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jeQwegt. brought -16..5ry the title of Land ; if the |} By 
bY" 6 Tenant "Y-" 
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ky Mt in poſſefſion of te Lond, p68 Notice of the 
" Leaſe of Ejetment, although he be but an uuder Te- 
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nant of the Land , and although no notice thereof is 
to the: upper Tenant. or to the owner of the 
whoſetitle is concerned. Hil. 23. Car: B. 6 

& Paſc. 24. Car. B: r. For the poſſeſſion of the Land ia ,* 

anely recoverable in thu Attion , and that duh chiefely 

concern the Tenant in poſſeſſion of it. 

\\&\ Clerk of Commitlioners of Sewers is ſuch. a 
Clerk as the Law fakes Notice. of Hill. 23. Car. 
B.r. For he an Officer appointed by. A of _ Parlias 


mext. Q_ 

we” the Panel of the Jury Imganelled to try a _ 
ho returned, and beafterwa ra lrered or 

forerhe cryal, the other party fy ought eo ws 

of it, otherwiſe it is a ſurprizal of the party: Pe 


If che Plaintiff give Notice to the Defeats for fl 
tryal, and there is no Jury retarned tot 
ſo that the cauſe cannot be tryed at ry vt 
ted; "if the Plaintiff will afterwards try bis wagons -he 
muſt give the Defendant new Notice-of this eryal. 


| 2. Car. 8.7. 


. Paſe. 4.Car. ÞB. r. Elſ+ the Defendant canner be able 


to know againſt what time he muſt attend 10 make bis 


Ee. 

If the Plaintiff give but eight dayes Natice of '4 
tryal unto the Defendant, where bythe rules of the 
Court he ought ro have given him. fourteen dayes 
Notice thereof, yet he may enlarge the eight dayes 
unto fourreen dayes after the Notice of eight dayes 


oo By Hudſden Secondary, Tris: 24. Cat 
By thecourſe of the Coutt,. the Defendant 
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2» of Enpry of Danaago, 
-” welluponademurreras's Verdict.  Trin..24. Cer; 
Þ, #.. That be may grepare te give evidence to the Jury 


them. F 
FMS not Hound to take notice of avderg 
made, and of things which are done at the Aſſizes, 


Car.B x. * For the Puſtices of Afize, 8c. do Aft by 
ſpecial Co ions, and net a wdger of the Commun 
Law of any of the Conres at Weſtminiſter. 

When cher the Plaintiff or Defendant doth intend 
th move the Court-inany matter which may prove 
, the. party "that thus intends to move , 
ought ro give Noticetothe other parry , that he doth 
intend to move the:\Conrtin it, and to. expreſsfor 
what be will move, and when. Afich. 1650.8. $. 
T hat by ag ainft 9 how the mation i tobe made, ma) uot 
beſ7 , bat may bavitine to provide , and may 
attend the C Court to diftnd bimſelf and anſwer the we- 


will try his ranks the firſt ſitingin ſenn Towr 
this «good Notice given of the cryal , alth 

fs axpreſely ſay upon what day of.the moncth 
*dr Fanta wag. 8: S. For the 


; TIT given ta the Te- 
nant in pol 10n of the Land in queſtion, who is the 


belvreit be Sta 


that ave to 1nquirt of the dewnoger, for the mitigation. 


although it be by a Judge of chis Court. Aﬀich. 24-, 


"If the.Plainti® doch-rell the Defendane that be. 


v, and J- 
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"1 1649. B.S. T his { conceive # for the better recover- 


* new Notice of this Tryal ; bur i 


| ahije 1656 - 
3 3, S. For ihe Comneils nes coneerardreel werige.” 


. tbe is not bound to give him #- Copy of it 14. OV, 
165%, Bo. . Fer there be A $43 
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ing of Coſts, in caſe the Plaintiff be nan-[mte.. 

It the Plaintiff do give unto the Defendant Notice 
for 4 Tryal, before Iſſue js joyned in the Cauſe, this 
is n0--g00d- Notice, Hill. 1649. 5. Feb. B. S. For 
befere [ſſne joyned, there @ nothing to be tried, and 
thu is a vain N gtice, and to no purpeſe, and it may » 
be there will never be any Iſſue or Trial and ſo the pare 
1, if be fhonld attend upon {uch Natice, might loſt his 
Pains and cofts, 

If the Plaintiff carry down his Cauſe to be tried 
at the Aſſizes,. and it be not then' tried for want of 
time, and doth bring it down again at the next Afi» 
zes tO try it, he is not bound to give the Defendant 

he do not bring it - 
down to be tried at the next Aﬀizes, and yet will try 
itatanother. Aſſizes after that, he mult give the 
efendant ciew Notice before he try it. Paſc. 1650. 
"Aaii B.S: For the Drfendant may dowbt Whether 
be will try it or no, having defefted ſo long from trying it, 
and ſo might br ſurprized if be foonld not have new 
Notice ike Tral. 
.. The' party chat jntends to move the Conrt in a 
neftionable matter,ought to give Notice thereof to 


$erpogeink whom be intends ro m6ye, or to 
t 
fuch 


orney or Sellicitor, and nat to bis 
Notice is not good. 1650, 3. 
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Tt Aſlizes that are ts be beld for that Cm 
ml rh ore fall out 'to be foor-/ 

121) mtg 4 ad then br. wherein the 

It is not neceflary to'give fourteen? 
bofort the Tris! chat che. Plaintiff wilt 
at tharAſſizes, « the Defends. 
3s dwell abore. fourty miles from the | 
the Affizes are to be held. 221 April. 165067 

BF, For the Defendant knew: the T ry al by the wy 

car ſe,.c_ tobe at that Aſſes and waſh. atrend there at 


uf ph 
one be bound by an Aſunyſit to don thing th 
gnother, he ro whom the promiſe is made muſt gi 
bim Netice when be will have him do it; «but The 
chat another on ſhall doitro bim, t 
thething isto be done; (is no bound t 
© Nacee te cha -ocher perſon when he 
Fern, 13, 269-99) Paſo. Br. ' For it m 
m4} nor that ether perſon, and there @ 1g 
16 of Conran »thew. we, as there berwixr 


\ AS ry pietwy is entred into the Jadger- 
that the Cauſe cannot be tried at that cime;. 
EE ooh ON 
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A 5 be andrint f Cſurtaren to wid | 

: 5 every rw,cud ome dayes e# the Teri | 
Sy ebefde rhefwalg aud Middleſex, and and nor of Canſes to bereis: 

ad a8 the  wpreg—wy 


| ; One is ner beand to give een encther{d 5, 27 
Rufe of Court mede hias, exept'part ; 
Rible be, char Notice omen dans owe Yo 
Rule. Tris, 165 1/B.S. Fords  imended that hit 
! Was in Conre When it War made, "and ths be 
wetice of it, or tlſe that there need: ne N rite in: 
I ac ; becanſs,that the parry ought 15 have done thas: 
ee penn.” -; we 

the Caſe. . 
If « Cauſe be'ready'f 
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or three Terms under deing 

Ermined, the Plaintiff intends to proceed to & Tri 
"there be muſt girethe Defendanc new Notice z' bur 

hich Trial be 'ts be che next Sewer wa oY 
{+rence, it is not neceſſary co- give new-Notice of. . 
KR, for it may be-wied þ proviſe.- Tiriw-- $6935 
EE If one give Notice of « Trial to the Defendaoe,, 
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ed, 
* 
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dojes rice of the Tra belies be. proceed (0... 

By Rolle yn rr Inregardf the difetct of. 
__ it « fit be bave time for bus travel, andig. 
prepare for bus Defence. 

"Jomhe Defendant will try the Cauſe by proviſo, 
ib hayons give the Plaintiff dae Notice that he will 
try ir, and may noc.cake advantage of the Notice 
given by the Plainciff.. 165 4.3. S, Becauſe, 
it Lierin the Eleftion of the Defendant , cither to 
the Canſe by proviſe, or net 19 tr 5t : Und the Plaiee 
tiff caunet preſume be will try it, bring Defandant in 
the Aftion, except the Defendant give bins Notice that 
be will try it. 

1f one give Notice to another, that he will move 
the Court in one thing, and tell him in wbat; 
and at the time be: moves the Court in another mats 
ter, and not in that whereof he gave Notice that he 
would move the Courtin , This is nor good Notice: 
af the motion, bur the Court will give the partie 


Paftice. For by ſuch deceitful Notice the part) com 
cerned cannet prepare to au/wer the motion. 

Notice given to the party concerned by theConncel 
iptche cauſe,that he intends to move theCourt again 
him at ſachs time; is not to be taken by the _ 
for good Notice ; upon the bare averment of the 
GeonetuechaBiarre, d that he gave ſuch Notice ; but 
ifrhe Councel will make 4 in writiog, that 
he gave ſuch Notice, the Court will allow it, - - 

- This Court is not bound ex efficis.to take notice of 
privateOrders made by theCouncel of State. ByRolle 
Chief Faſt ice. aL enuetonta of perticular 


cencernment., and wet matters of Law or 


rages rags Fries Bf we 45-6 


farther time to anſwer the motion. By Rolle Chief 4 
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© Notice given in the night of a robbery by the pare © 
ty robbed, with an intent that Hue and Cry ſhould be 
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made after the Fellons, is geod Notice accord- 
ing to the Statute, -if it be given in convenient 
we after the robbery was done. By Rolle Chaf 


Uk 
It is, got neceſſary to give Notice of a robbery to 
the Yill that is next within the Hundred, where the 


'robbery was done, and anto that place where it was 


done : For if the next Vill be out of the Hundred, 
yet Notice given there is good Notice, according to 
the Statute of Fincbefter. : 


Non envittas. 


If the Bailiff of a Liberty do not retorn. « War= 
rant (made upon a Laticat ont of this Court, to ar- 
reſt one within the Liberty) directed unto him, - the 
party that is prejudiced by his not making # retern 
of it, may by the courſe of this Court have a Writ 
called a proton yieyooma the Sheriff var x 
County, in whi Liberty lies, commanding hi 
to enter into the Liberty, and to make Execution of 
the Writ, viz, the Latitat- 21.C ar. B. r.' For | Lis 
berties muſt net be priviledged to binder or delay the 
Execution of Juſtice; and if they ow their XMinifhers 
do neg left their duties beyen, thus Conre may intermed- 
dt, notwithſtanding their priviledget, to put the preceſt 
of thu Cours in Exceation, that ths Law may rective 
nobfirution by them, - 


Ks A 


v' | gar prejquns 


Negative pres prog uans is, when In matters 3 
« pail one pled. Hil. 23. Car. BY. Ad ©: 
this makes the plea to be nanght , becauſe the Pl, x 
cunt tell in Which of theſe mittere to joyn I 
ihe Defendant, for the incertainty wpon Which of thi” 
Watters aly Phaintiff doth inſt upon. " 


—_ — — 
Oath. y. 


Fficers of -Juftice are- by the Common Law 

| bound rele wag for otros Executi- 
on-of Jaftice,andif r to take ſuch an O 

they may be impriſoned for refuſing to take A 


—  — 


22/ Car B.r. Ss carefal uw the Law to have [ficg 
ewe 1 et 

»Oberhavis co reſtifie on the behalf of the King 
ret _— a Felon, cannot be exXamis 
for the iſoner againſt the 
| roar ure 67 without giving him hs 
rye Mich. 4"or aces r., "Ho Ar om ts givs 
reſtinwony For 1 ener againſt the King, and. 

without bi Oath in fevew 4. 
The Court will racher kad the Oath of the- 
, than the Oath of the Defendant, if there. 

Oath; becauſe it is 


c | Oneidtioo hea Winewion ſe, 
<2 = a Oaths giren him, pinion Gul, mr wy 
"" roo enprerny > 


of =p digs teſtimony in the 


which. he is produced as k Winek, The Ha 
Gr: an Oath \upon | a Fore. 4ire+.. Palc. a\ | 
ET ; 


Obligatzon. 


- One ought nov/to be admitted to be a Witneſs 
provean Obligation or other Deed, which he rakes 
» & in_.the.,name of another, 21. Cor. B.r. For if be 
" Þ might be /o adwicted, this Wonld be upon the matter 
18 ſuffer him to be a Witneſs to prove a Bond or Deed 
made to bimſelf, which ® not reaſonable. 

If a Sheriff take a Bond of the Defendant for his 
apparance to the Aﬀtion, u = = gg is acrefted 
x0 Sheriff at the Plainti , and the age 


doth not appear accordin 4 and according. 
Condition of che, Bond, tbe Plaintiff may we: 
we of the Sheriff ſue this Bond in he 4 
name, and proceed to Judgement upon it againſt 
the Defendant ; but without his leave it cannot be 
-done, _ but it is at the eleQion of the Plaintiff ro ſue 
this Bood or not, for he may proceed if he pleaſe 
by amercements uponthe Sheriff, untill he "make « 
'rezotn of the Writ diredted unto him. Hl. 2.2. Car. 
” r, he the s Boon ” ſows che Fi 040 8- 
»ft w befal if the Defendant da 
tp, and Tote concern the Plamiff, but 
+, rug-pt afterwards berwixt the P intif 
of which rag Canrt doth not takg marnee BYTE 
þ* aperied 6 init. 
Obligation cangot be delivered as an =p =_ 
9 py 


"_ © 8 =_ $5 LEED Fa BEES. 


: "ans te Obige in bir ry be vat 
| uſe of the x | ; 


Tris, Ghier Unſef, and bir verge Ie LSE 
Obligee bimſelf, u recerviny pet 
«Died in the ytry inflant of the delivery of it, 
.F carding to the iff eB of the Died; bat being deliver 
another 16 the w/c of the Obligee, it cannes Wa 
' +: ww! tha} uy pro ag u0r-c4u take ayj 
by it, and doth bus _ rake it , $5 eſcra, 
a1 an inſtrument to deliver. it to the Obiiget « 
* time ,. and in [wth manner as the Fo 
direlt, "and if be deliver is otherwiſe, rhe ; 
Hlead non  factum, if be be fued wen it by? 


4 If 6ne be bovkid untof, $.in an Obligation of tes 
- ty poundto be paidunto 7. D. this Obligation is ng 
good. Trin. "an 6b r. For te].S. it cannoth 
ML fo ke I OI 
; «green which he bennd, for the ſolvendumr &« to 
auto }, Di it canner be good, for if be pay him 
| hthag 7) rea be canmr ſue for it : For tha Oh 
or us ft bound unto him by the Obligation, and ſarl 
bligation is yoid th all intents. in 
"It money be not paid according to the Conditeh ot! 
of an Obligation, the Obligation doth thereby bs Þ pr 
come & ſingle Obligation, - 7 is; it ſhall beraken F ' Cl 
_ _ a$anObligation ' bour x Condition, for the be 
fefic of che_ Condition, which the Obligor might } © of 
, of the paiment of the m& 
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vered | late i wot of the efſence of the Det, but the ſealing © © 
Gal ind Jelioery of 3e.s For if the fabbog ad eh * 
WH vir} of it be proved, although the time preciſe © 
x 9 of the doing it eannes be proved, yet. it «a good 
t, , ed. | | 


"This Court may quaſh any Orders made at any 
publick or private Seſfioas of the Peace, or made by 
any other Commiffioners, if they ſee good cauſe for 
it. Mich. 22. Car. B.r. For thu Conrt © the [uper- 

. intindexwd Court over all other Contts, and © ts re 
Wits rheir proceedings, Where they be irregular and 
"_ | 


g Cauſe be put inthe paper of Cauſes, that it _ 7 

tay be'ſpoken unto in marter of Lay by the'Order 2 
vf the Court, and the Attorney in the Caalſe old 4 

por actend che Cauſe at the day, the Cauſe is ro- be ©: 
,- out of the paper, and not to be put in again thar 
»Term. Aich.22. Car. B.r. Except very good canſe 
be fhewed to the contrary. 


>" 1 


for thoſe three dayes are to heat motions. Tris. 23, 
Cat, B. r. That %, the three laſt = of Hillary 

Tim, ard Trinity Terw, Which are 1ſne Terms : for 
|, thetws loft dayer f Michaelmas Term, and of Exit 


4-7; , a8 for motions. ol 
. +2 - Tuckdayes, 


*, 
2». 


UMI 


22, Cw. B.r.. For maiters of Record. re 


— 7” ed Without ſufficient canſe, and the Ons 
K Try ee nag King 4 well « th 


* Fn Guia which is grounded upon an Eadith 
upon the Statute againk forcible ex 
ifainftdivers perſons,maybe rey 

wh greer # op parties endiQted, and yet may ft 

. as 0 Others that are outlawed upon the ſa 
endit ment. Hd. 22. Car. B. r. For the Ontlath 
riet againſt them are ſeveral and mt entire, and th 
proceeding ta the Owtlawry may be good 4s to the Our 


"i oy ſome of. them, and the proceedings 10 the 


Outlawry as to others, may net be good. 
An Outlawry that doth not expreſs that che pars 


7 | | ty outlawed as proclaimed, as he ougut to be, 


o 4X 


is not. good, but. may be reverſed. 7rin..23. Car. 
#: ”, 

"Tf theDefendant do not 4 upon the quinte 
Sites made by the Sheri A bs, Log ac his 


EY rt, un the Coun 

h Roth rel has ben ootamedig he 6 Ag ney Paſes.. 
| T690, 22. May. B.S. For the Coroner % the thief 
MI nee 20 21 Con % 045 
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1 F< Office and Officer, 
7  Thevhicf Cryer of this Court hath his Office by 
TY Patent fromthe King ; and this Office may be gratit- 


Y cdia reverſion, Paſc. 23. (ar. B. r. For the Conrg - 
the Kings own proper Court, Where bimſelf nſed' to , 
tin perſon, and it us for bus honour to have ſuch Offi 
"cars by Patent, Who are upon the matter to attend his 
own Perſon, and not to leave them to be difpoſed of by 
ather;s and it may be granted in rever ion, becanſe it u 
bat a miniſterial place. 

The Office of Afﬀurance cannot aſſure the life of 
onethat hath an Office for his life, as it may do the 
life of one that is at Sea, or beyond Seas, and im- 
ployed in Merchants affairs. Aſich.1649. B. S. For 
the) bave no power to aſſure the bife of any, but in caſe 
of Merchants affairs, by the Statute Which gave them 
their power, Which « the Statate of 43. Eliz. 


Ojer of 4 Deed, &c. 


If one be ſued upen an Opt—ns, he may pray 
Ojer of the Obligation, and before he hath Oyer of 
it,he is not bound to plead to the PlaintiffsDeclaraci- 
on;yet he may plead without Oyer of it, if he pleaſe: 
Batif he do plead without Oyer of it, he cannot af- 
ter his pleading wave his plea, and demand Oyer of 
it, 18, April. 1650. B.r. To demand Oyer of the 
Obligation, © not only for the Defendants eAttorney 
tadefire the Plaintiffs Attorney to reade the Obligation 
wato bim, &s the word Oyer ſeems only to import, or 
to bave « fight of it, but that be may have a Copy of it; 
oe wy Client may conflder by it What to plead to the 
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Plaint. 


4 
vile 
age 

He Plaint is the Cauſe which the Plaintiff doth Me» 

expreſs in the Writ, for which he doth com> the A 
to 

© 

vilei 

fror 


_ plain to the King, and for remedy whereof he de. 

ſires and obtains the Kings Writ. 21.Car.B. r. And 

in bu Declaration the Plaintiff doth more at large th 

preſs the ſame matter nnto the Conrt, Where be bring: 

bu Allien. ſour 
A Plaint in an inferiour Court is in the nature of Y his! 
an original Writ, Paſc.24.Car. B. r. For upon th Y the 
entring of it the proceſs of the Court doth iſſne forth n } will 
bring in the Defendant to appear, and to plead to th Y} fied 
Plaintiffs Ation. | here 
Priviledge. [ 


One that is a Committee-man of a Committee of | Cou 
Parliament, if he be not a Member of the Houſeef } band 
Parliament, is not thereby priviledged from ſerving # put! 
upon the grand Erqueſs, which are retarned every 8 com 

'Termin this Court, to take preſentments of miſde- 8 Fur 
meanours done within the County of Afiddleſer. | perſ 
Hill.21.Car.B.r, hbvc 

A Clark of this Court is net bound to lay any } fouk 
perſonal Action which he brings againſt anocher ont 
of the County where this Ceurt deth fie, CAch.2 
Car'By. Butby hu priviledge be may lay it bent, lt 
werwithſlanding the Canſe of bu eAftion did aviſe i» 3 Cu 
another County ; andbe ut 462 thn, inregardef | alu; 
the conflant attendance he ts tied to give in thu Court; 
yet swreall dition! be uv not thus priviledged: For ſuih 
Attiont are leacal, and muſt be tried in the Count) 
Where the Canſe of Attion did ariſe. k 


MT he ProfiicatRegiter. 129%? 
* A Peer of the Realm cannot claim his Pri "N 


_ viledge of Peerage in an enditment - preferred | 
againſt him. Mich.22.Car. B. r. Becauſe an endill> = 


oth ment # preferred in the Name of the King ,ag ainſt whoans 
dM- the pha of Priniiedge, 1 not to br allowed, but u only 
de. tobe aHowed in civil Canſes, and not criminal. je” 
And One thet bath a Sute depending in thisCourt is pri- 
6X» won, On bycbeCourt from arefting, in coming bither 
ings |} from his houſe or lodging to follow hi:Cauſe,and al- 
ſo in departing from theCourt back again,direQly to 
eof & his boule or lodgingzand if he be areltedin fo doing, 
th 8 the Courtupon a motion made to inform them of ic, 
bs» } will ſerthe party at liberty, ang punifh bim that arre» 
th Y KRiedbim, if be did know he had a Sute depending 


here, and came hicher to attend it. 

The wife of an Attorney of this Courr, if ſhe be 
arreſted, ought nocto claim the priviledge of this 
e of & Coure, noccoputin bail co the Action, as her huſ- 
ſecf Þ hand may, if he be arreſted; but her busband muſt 
ving } putin bail for her, and for want thereof ſhe is to be 
very | commitred_to priſon. 7rix, 1650, Fun. 25, B-S. | 
iſde- 8 Four her haſband © priviledged only in regard of his 
ſex. Y perſonal. attendance npon the Court, and of that 1ye 

Which the Conrt bath upon bim in regard of bu relation 
any |} tothe Ceare, 


r out Probibition, 

þ.2 | 
here, In a Prohibition prayed to be direQted to the 
ſe is | Courtof Admiraltyto ay cheir proceedings, apon 
ardif 3} a ſuggeſtion that they did hold Plea there, upon a 


mile which was made infr« corps comratwe, and 
TG nedwighls cheee, but at the Common Law; It 
was faid by the Court, that the furmiſe muſt be ab» 
 folinee, CE For pres Comin 
| 2 


FAIMNG 


* 
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tarw, andnort, that if there was any promiſe made, 

it was mxde infra corpme cemitarws, for this is incer- 

tain, and upon an yncertain ſurmiſe no prohibiti. 

on can be granted; for no Iffae can be-ts- 

ken upon it, though it ſhould be falſe. Hif,:21, 
. Car. B.r. 

This Court may by the Commen Law grant « 
Prohibition te the Court of Admiralcy to ſtay. their 
proceedings, if they bold Plea of any matter, which 
the juriſdiction of their Court doth not extend unto. 
Aich.22. Car. B. y. 

A Prohibition doth lie in all Cauſes, wherein « 
Habeas Corpmes doth lie. Afich, 22. Car. B. vr. For 
this Conrt hath power as well to ſee Juſtice done concern» 
ing a mani eſtate, ar to hu perſon. 

Although irc be queſtionable, Whether a Prohibi- 
tion do lic in the Caſe wherein itis moved for; Yet 
this Court wjll grant it, ſo that the parties concerned 
may appear bcre, and plead, or demur, -as they ſhall 
be adviſed , to the intent the matter may come in 
queſtion here and be decided, Whether a Prohibit» 
ondo lie in the Caſe or not? Mich, 22. Car. B. r. 
eAnd if it ſhall apprar to the Conrt that a Probibition 
deth net lie, the Conre will then grant 4 conſultation, 
Whereby the party that Was ſtopped in hu procerdings by 
the Prohibition may now proceed i that Court to which 
the Prohibition Was direfted. Mich.22 Car. Br, 

A Prohibition may be granted co the Prerogative 
Court, to hinder them frem granting Letters of Ad- 
miniftration again the Law, Hill.22. Car. B. r, 

Where there is a Sute depending in the Eccleſia- 
ſtics},Court fora perſonal Eftate,and alſo for Lands, 
a Prohibition may be granted to ſtop their proceed- 

ings there, as to-the Lands only, ang they may (ne- 
verihelefs), 


- 
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de,” | vertheleſs) proceed there, as tothe perſonal Eſtate. 


er- Paſc. 23. Car. B.r. For as to the ont th y have Puriſe 
th diftion, ang as to the other they have none. 

a= If the Common Law and the Spiritual Law do dif- 
21, fer in the way of their proceedings, in matter of ſub- 

ſtance, and che Eccleſiaſtical Court will proceed ac- , 

IC 2 cording to the courſe of their Law, this Court will 
ei grant a Prohibition to ſtop their proceedings. P ſc. 
ich 23. Car. B.r. For in things doubtful! , the Come 
Ito. won Law # ts be preferred before the $S piritual 


Law, as bring the more general Law, and more tend- 
ne ing to the general good of the people, and the publick 
F or peace of the Nation. 

7 = Iſ the Court of the Lord Maior of Loudex ſhall 
L. hold plea of a Cauſe after it is removed into this 
bi- Court by a Writ of Cerriorars ; This Court may 


[ eb grant a Prohidirion to that Court to ſtop their pro- 
ed ceedings there.7 rin 25.Car. Br. For after it is re- 
all moved they bave no further Connuſance of the Canſe. 

in A Prohibition may be granted out of this Court to 
Us any other Court that doth proceed in any Cauſe, 
-F. which doth not lie within their Juriſdition. 7rin,23. 


10u Car. B.r. For that ts to exceed their Antbority, Which 
on, this Comrt Will not (uffer but is to keep all other inferier 
by Conrts Within their own bonnd;. 


ich A Prohibition may not be granted to an igferiour 
| Court to ſtop their proceedings in a Cauſe which 
ve doth not lie within their juriſdiction to try, after that 


ds | the Defendant hath allowed the juriſdiction of the 
: Court by pleading to the Aion. Trin 23.Car.B. r, 
18- For it is then too late to move for « Prohibition, for be 
ds, +} ought before be bad pleaded, to have demurred to the 
d- Puriſdiftion of the Court, and then if they bad 

Ie- f ed, be might bavs bad 4 Probibition, or Without 4 
2 3 Dom urs 


om | 
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Demwrrer, 1 conceive he may move for a Prokibitios, 


and bave it. 
The Defendant in the Court of Admiralty may 
have a Prohibition to that Court after he hath plead- 
edthere, although he cannot have it to an inferiour 
Court after he hath pleaded; for an inferiour Court 
doth not draw the matter in queſtion ad alind ex# 
meu, bar do proceed therein according co the Cor» 
mon Law ; But the Court of Admiralty do draw 


, tFemarter ad alind, examen, thatis cortry it by rhe 
Civil Law. Trim. 23. Cav. B. v. + /Afnd therifon 


this Conrt Will uſe their eAmtbority at any time ro fa) 
their proceetings in the Admiralty , although the De 
fendant bave by bys incamtelows pleading allowed their 
f ariſdiftion. 

' It is not neceflary for him that Libels in the Court 
of Admicalty , to ſhew in his Libel; that the Come» 
mon Law bath no Juriſdiction of the matter for 
which he Libels ; but be chat prayes a Prohibition to 
the Admiralty in this Court, muſt ſuggeſt ſome- 
thing. wherein in reſpet of che Cauſe depending 
there, and for which he prayes the Prohibition, 
that 'Conre hath no Jurifdi&ion of the Cauſe, Hill, 
21.Car. B.r. For the Admiralty cannot determine, 
Whether the Common Law have Juriſdiftion or not, 
ard therefore it Wonld be a vain allegation; but thi 
Court tan judge of the Turiſdiftion of the Courts 


' of Common Law, and can determine Whether other 


Court: the imtrench npon their Juriſdittions , of 

mor 
If theCourrof Admirality do hold plea of any 
marrer, Which is not maritime , alchoupgh the thing 
weredone upon the Sea, yet rhis Court wilt grant a 
Prohibition to ſtop their proceedings, Hill. 23.Car. 
; B.r. 


oy 
: 
> / 


Riew in maritime Canſety Vit. ſuch as only concern ſea 
affairs, and not of all matters done at Sea, as Con 
tralts, &c. the Tryal' Whereef belongs to the Common 
Law 


This Court will grant a Prohibition to the Admi- 
ralty, if chere be cauſe for it, although chat a * 
conſultation have been granted in the Court of 
Common Pleas in the ſame cauſe. Hill, 23, Cars 
B: r. 

This Court ought not v0 deny the party a Probi- 
dition that doth pray it, if there appear cauſe for a 
Prohibition ; for itis not a thing arbitrary, or ex 
gratia exrie tO grantit, or not to grant it, Hill.23, 
Car. B.r. For todeny it Were to deny faftice to the 
party, in denying him the benefit of the Common 
_ , Which « every free bors Engliſh mans birth- 
right. 

%* Prohibition may be granted to the_Spiritual 
Courtafter a ſentence given in the Cauſe in that 
Court, for which the Probibition is prayed, if there 
be cauſe, butthe Court will not de it, natill they 
have beard Councell ſpeak on both parts to inform 
their conſciences, alkhough before a ſentence they 
uſe to grant it upon « bare ſuggeſtion of the party. 
T weſday 2. July. 1650. B.S. and Poſe. 1652. 8. S, 
For a ſeutence in an Ecclefpaſtical ( onrt is in the nature 
of « fudgement given at the Common Law, and preſs . 
med to be given wpon mature deliberation, and theres 
fore this Conrt will not, but by goed advice, maky 
4 ſentence there given void, or hinder the execution 


ie, | 
A Prohibition doth not lie to the Court of Admi- 
ralty in the caſes of Felony ; yetif there be cauſe, 
” > this 
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B.r. For the Court of + Admiralty bath only 7 uri/di* | 
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ical v1/ter, "= 
this Court-will-grant a Cevtiorar5. to remove the: | 
Cauſe bicher. © By Rolle Chief Jaftice in Dothicks * 
Caſe.29 Of.1650. B. S$.Q.T amen quia CHria adviſae 


re onule. 
Pleas and Pleadings. 


If an Action be grounded upon a Statute, there 
the Statute muſt be preciſely ſer forth in pleading; 
bat if aStature recited be bur an inducement to the 
aQtion, there it is not neceſſary to recite the Statute 
preciſely, Hill. 21.Car. B.rv. For if the Statute be 
wot preciſely reeited, the Defendant cannot tell bow to 
plead to the Statmee. 

As a plea in bar may go per partes, ſo may in like 
manner a plea pleaded in abatement ofa Writ. Hil, 
21. Car.B.r. 4 Pleat then ſaid to go per partes, a 
1 conceive, When one part of it goes to one part of the 
Declaration, and another part of the Plea anſwers anc* 
ther part of the Declaration, 

' One that appears in Court upen a Habeas Corpae, 
ought to plead the ſame Term, wherein he comes in, 
Hill 21. Car. B.r. 

If the Defendant donot plead accarding to the 
Rules of the Court, ſo that the Plaintiff may enter 
Judgement vpon a Nibil dicit, yet if after the Rules 
are out the Defendant do put ia his Plea into the Of- 
fice before the Plaintiff hath entred his Judgement, 
this Plea is co be accepted, and the Plaintiff ought 
not then to enter his Judgement, and therefore it 
behoves Atrorneys to be vigilant in their practice. 
21. Car. B-r, and 23. Car. Hill. For a Judgement 
pon a Nihil dicit & for Want of « Plea; but in thu 
Caſe here ts « Plea, nm {ach a Judgement ſhonild be 
entred, it Wonld'bein facto,” an regular Jodgnme, 


5 ob o/ z  £ 91}ter. 2.23 
If the Defendant in. an » Ejefiome firme do not 
plead in time, — the Rules of the Court, 
iſe | the Plaintiff may after the Rules for pleading be our, 
move the Court to ſet a fhort day for him to plead, 
which will be granted, if the Land lie neer at band, 
and if the Detendant do not plead at the time fer by 
ere the Court, the Plaintiff may enter Judgement upon 
ng; a Nibil dicit, 21. Car. B.r, But now ſuch motions 
the | are not w/nal, for 7ndgement may be emred of 
ute conrſe. 
8 be A forraign Plea. is to be put in upon Oath of 
y to the Defendane, that is, he muſt ſwear his Plea is 
wue, or elſc ſuch a Plea is not to be received. Afich. 
like 22, Car. B. r. Mich, 24. Car. B.r. 
111, A forraign Plea is when the Defendant doth plead 
4 ſuch matter, that if it be true, the cauſe cannot be 
the tried in this Court ; and in regard that thereby the 
moe Defendant deth cndeavonr to hinder the proceed- 
ings of this Court, and to delay the Plaintiff, there- 
aw, fore the Court will make him ſwear. his Plea co be 
in, true, thatthe Court may not be deluded, nor the 
Plaintiff crifled with by a falſe Plea, and- if he will 
he not ſwear his Plea co be true, the Plaintift may 
er enter Judgement for want of a Plea. Tris. 1650. 
les B.S. 
F. If an Action of Debt be brought upon an erro- 
It, neous Judgement, the Defendant may plead, Nu// 
he tel Record , that is, that there is no fuch Re- 
it cord, as he frames his Action upon. Azdich. 22, 


'e;. Car. Br. For that Which #s &rrongons id accompred in 
" Law, 45 null and void. 
P If the Defendant do plead a dilatory Plea, the 


be Court at the Plaintiffs motion will order him to plead 
ſuch a Plea, as he will ftand to, Afich. 22. Car. 
Br, 


| 


[UMI | 


- - 
o 


B. r. For the Kaw favours not delajer, Whathe 
ever is vainlty babled by the ignorant 16 the, com 
trary. And if be bu te put in « Plid, t 
which be Will and, and be do it accordingly, if ſuch 
bu P lia be net good, the Court Will wet permit him 


_ amend it , but the Plaintiff foall rake — 


it by demnrring wpen it, or otherwiſe as be ſpall be 
viſed. 

In any Action wherein the Plaintiff, in caſe he re» 
cover, ſhall only recover Dammages, the Defen& 
ant may pleadiin Barre to this Attion an arbitre- 
ment with ſatisfaction chereupon made unto the 

- Plaintiff, Mich. 22. Car. B.r. For if the Plain 
tff bave ſatufaftion, the Law Will wet intend 
that he is damnified, and ſo be hath ws Cauſe of 
Attion. 

When the Court doth order one to plead 
preſently, it is to be underſtood that he ſhafl 
plead in ſuch convenient time after, as the 
Court ſhall judge reaſonable. Hick. 22. Car. 
#F ; 


+» F, 

The Defendant may amend his Plea , alchough it 
be three Terms after it was pleaded, if he will pay 
Coſts. Mich. 22. Car. B.r. Butit muſt be 4 leave 
of the Court, becauſe it « againſt the common Rules of 
praftice. | 

Although a Plea do contain divers matters in 
it, upon which an Iſſue may be taken , yet this 
Plica 1s not double , if the Plea] eould not have 
been goed , withour alleadging all thoſe macers 
in it. Mich. 22.Car.B.r. For though the Law doth 
not allow captions Pleas, yet it doth not deny the De- 
fendant to plead all ſuch Warrers that bis Caſe affords 


for his juſt Defence. 
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- If the {Defendanc Plead an inſufficient Plea ,- and | 
there is a good Ifſue joyned upon thatPlea, and « 
rr beer that Iflue for rhe Defendant; the 
Phaintiff ſhall not afterwards cake advantage of the in» 
ſufficiency of the Plea. Mich. 22. Car. B.r. For it 
was bis own ſault to joyn 1[ne upon it When he might . 
have demurred wpos it. 

Where one Pleads Letters of Adminiſtration , 


which are granted by ſuch an ordinary, whereof the '% 


Law doth take notice, he may Plead that they were 
nted anto him debiro mere ; but if they be granted 
an inferior ordinary, of whom the Law doth noc 

take notice of, he muſt Plead that they were granted 

unto him per ordinarann ilins loci. Mich. 22.Car.B.r. 

That the Court may the better Tudge whether they be 

well granted in regard of the power of the ordinary that 

ranted them or not. 

If the Plaintiff do alter his Declaration after the 
Defendant hath Pleaded to it ; the Defendant may 
alrer his Plea. Adfich. 22. Car. B.r. For by the a- 
wendment of it it may be ſo altered in matter that it wwvy 
require 4 different anſwer from what was formerly 
Pleadell , and in that eaſe if he ſhould not amend bue 
Plea, he might be triced for want of a good Plea. 

In an Appeal brought , all che Pleadings ought ro 
bein French. Mich. 22. Car. B, vr. Becanſe the Sta- 
Inte Which enafted that all Pleadings foonld br in La- 
Yn, extends wet to thus Atlion , and ſo the Pleadings 
therein are to be in French, as all Pleadings were: 
that Statute. But now by the late AG they are to be 
is Engliſh. Q,Tamen, #hether that Att do extend 
to this Altion, or onely to ſuch Pleas as were formerly 
In Latin. T hy 

When the Court doth order that the AE 
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ſhall Plead, it is intended thar be muſt Plead an Iffu* | | 
able Plea. Ach, 22. Car.B.r. For the rule ic maſs | it 
to quicken the Defendant , that the Plaintiff be nt de | $9 
layed by his Dilatorineſs, and if he might 'Plead « Djs mot! 
latory Plea, and not iſſneable , the rute Wonld be tom |. hew 
purpoſe. | the 

The Court will not upon a motion , rule the De B.r. 
fendant to Plead peremptorily by a day , before the cred, 
common rules of the Court for Pleading be out , but « ſo 
then chey will. Adich. 22.Car. B.r. For till thewit 
cannot be ſaid that the Defendant hath aclayed the 
Plaimif. 

If a Scire facias upon a Recognizance, be brought 

_ againſtan Infant, he cannot Plead Infancy - or non- 
age,t9it; bur he muſt bring lus a»dite querela,and 
ſer forth his caſe therein, and thereby. his age ſball be 
tryed by the Courts inſpeRing of him, and not by a 
Jury. Hil. 22,Car. B. r. 

If che Plaintiff do releaſe his cauſe of Action to 
the Defendant, yet the Court will not upon a mo- 
tion ſtop the Plaintiffs proceedings in the Aftion, but 
the Defendant muſt Plead this relcaſe. . Hil. 22. 
Car. B.r. In bar of the Attion , for the Conrt cannot 
take notice of the releaſe upon 4 motion. 

Ic is not a good Plea , to Plead a Paroll agreement 
in bar of an agreement made by indenture between 
the parties. Hil. 22.Car. B.r. For an agreement by 
Indenture #4 a more ſolemn agreement, _7, of a bigher 
vature then a Paroll azreement , and muſt be diſcharg+ 
ed by ſome att of as high a nature as it ts. 

A double Plea is ſach a Plea, that one Ifſue cannot 
determine all the matter iſſuable that is contained in 
it,and alſo where the Defendant is put ts a double an- 
ſwer. Hill. 22. Car. B.r. And ſuch a Pleas nd 4 
good Plea. | If 
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* If the Defendant do Plead a frivolous Plea; tothe 
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intent to delay the Plaintiff , and ro hinder him from 
going ©0a tryal , the Court will upon the Plaintiffs 
motion, order the Defendant to plead ſuch a Plea as 
he will tand to, or elſe toaccept of a Demurrer from 


the Plaintiff unto his frivolous Plea. Hil. 22.Car. 


B.y. Forit s the Juſtice of the Comre to ſpeed the pro« * 
ceedings in Law , and to bring [wits to determination 
at ſorn 4s with conveniency and fuftice to all parties, it 

may be done. 

By the courſe of practice in the Court of Common 
Pleas, the principle in a Bond may Plead for his Su- 
erty without. his leave or knowledge , and acknow- 
ledge a Judgement upon the Bond , bat this Court 
doth judge it hard practice, and will not allow it to 
be don here. Paſc:23.Car./B.r. Now it # ſaid they 
do not allow it there. The pratlice ſeemed hard jn this 
reſpef# , that the Suerty, Who intended onely ts be 
bound that the principal ſhould pay the Debt, ſhould by 
the falſity of the principal, be preſently liable to an 
E xecation for the Debt, and be enforced to pay it. 

Where the Defendant may plead the general Iſſue, 
he ought ſo to Plead, that the whole matter in queſti- 
on may come to be tryed. Paſc. 23. Car. B.r. For 
elſe the Plea is not good, becauſe it tenders not ſuch an 
"I me Wherenpon the canſe depending may be determined, 
which every Plea ought todo, for to Plead otherwayes, 
u to mo pwrpoſe. 

If one bring an Action npon a. contract , it is a 
good Plea in bar for the Defendant to Plead, quedex- 
eneravit ſe de ContraFn, Paſc. 23. Car. B, r. For it 
ſounds all one , 4s if be had Pleaded that be hath per- 
formed the agreement. 

A Concord by Parollis no good Plea in bar toan 
Action 
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* ARionbrought upen a ſingle Bill which iv not pill, 
Paſe. 23. Car. B.r. For bare Words are nos of 
great force as agreements put in writting. 

Every Plea muſt be Pleaded cither in bax tothy 
Aion rough, or in abatement of the Writ upeq 
which the ACtion is framed , otherwiſe it is but a 6 
* courſe and not a Plea , becauſe the Plaintiff canng 
rake an Iſſue ppon it, and therefore if che- Plaintiff 
do demur uponit, and his demurrer de ad judged 
good, he ſhall have Judgement againſt the Defendant. 
Paſc.23. Car. B. r. 

Anciemly all Pleadings were in French , then by 
the Statute ir was Enacted they ſhould be in Latin 
ey 23-Car.B.v. Now by « late Att they mu 

be in Engliſh and net written in Court- band. 

The Plainciffs Actturney is not bonnd to receive 1 
Plea for the Defendant from any perſon that is notan 
Atturney. Paſc. 23. Car. B, r. Q. Whether be owght 
wot 10 receive 5t from the Defendant himſelf , 5f be tew- 
der it to him. 

. If che Plaintiff do pnt ina Replication to the D& 
fendanes Plea, the Defendant ought to Plead unto | it, 
although it did not come in , in due time , ac 
to the courſe of the Court. Pale. 23. Car. B.y. 

TheCourr will not dire@ any perſon how to plead 
. alchough the matter be difficult, though they be 
moyed to doje, but will bid thew Plead at their own 
# perils. Paſc, 23.Car.B.r. For Councel ave ts adviſ 
bow to Plead,, 0. nr mays Se o fudge of the 


Pleadings, whethey they nd in o” wet, 
Achin }b-rwecarios, v3 ar "furor 


pP.. it s words. Tris. 23. Car. B-r. For there 


can bene Iſſue taken npen it , becauſe it « notes divett 
ſono, but by ſuppoſition _ 
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If one Plead a Deed, he muſt produce it in Court, 
bur one may give « Deed in evidence, although he 
cannot produce it , if he can make is out by proofs 
that there was fuch « Deed, and ſohe may do of a 
Record. Triv. 23. Car. B.y. For wpon Pleading of 
« Deed, it ts fit that the Defendant have a ſight of-it | 


that be may know what defence to makes, which he can- = 


not ( it may be ) de without a fight of it, and every 
Plea ſhall be taken tobe true, except it be denyed, but 
an evidence u believed or not believed, as the circum 
fances of things do weigh with the Fury. 

Where the Defendant is not conſtrained to Plend a 
ſpecial Plea ,” he may Plead the general ifſue proper 

or the Action brought, and give the ſpecial matter 
in evidence, Hill. 23. Car. B.r. For every Plea muſt 
beſo framed that it may give 4 full anſwer to the mat- 
ters ſet forth in the Declaration, to wit, all ſuch as art 
material to be anſwered wnto. 

It bath been adjudged a good Plea in a Scire Facias 
brought againft an Executor "upon an Obligation en- 
tred into by the Teftator, to Plead fully Adminiſtred, 
but it is better for him to Plead that no goods of the 
Teſtators are come to his hands with which he could 
fatisfie the Debt,v5z. ſince the bringing of the Writ 
of Scire facias againſt him. Ach. 22. Car. B. r. 

One mey Plead a matter in Law , although ic do 
amount to no more then a now culp. Mich: 23, Car. 
B.r, For if the party be not guilty by Law, norwith- 
Sanding that which ts alltadged againt him be true , it 
% all one if the inrvcy athens 1d againſt bim were not 
trae ; for no man t« further guilty of a thing then the 
Law makes him guilty, 

If one Plead an ill Plea, and the Plaintiff joyns iſſue 
upon this Plea, and a Verdi is thereupon found o 
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the Plaintiff, the Defendant ſhall not aerwarde 
advantage of his. own ill Plea to avoid the Plai 
Verdi&t. vMich. 23. Car. B.r. 

A Plea may be amended upon leave of the 
if ir be but in paper and not entred , but the 
thar amends it , muft pay coſts unts the other. 
23. (Car, B.r. For it u not.reaſonable that the Count 
ſhould grant him favour. tothe prejudice af the «tha 
party, whe by this amendment 11 put to new trouble aud 
charges. 

A Clerk of the Court ought not to refuſe a P 
although ic be not put in in time, but the Plaintiff 
move the Courr, and abide by heir rule therein. Hil, 
23: Car. B. r. "For the Court and not the Atturneyt 
are to fudge of the legality of the proceedings in al 
Canſes depending before them , as well as they are to db 
termine the matters in Law in them. 

One that is Endicted of Felony or Treaſon, ought 
not by the Law to be admitted to Plead to the EndiQ+ 
ment, untill he hold uphis band at the bar. P a/c. 24; 
Car. B.r. Q., Whether it « tobe done to the end that 
the Court, Fury, and people, may take the better notice 
of the priſoner, or for what «ther reaſon. 

One cannot Plead his pardon for treaſon , untill be 
is charged inCourt with the Endi&tmenc of 1 it. Paſc.24. 
Car. B.r, . For it muſt appear to the Court what the 
erime ts before they can jndge of the pardon of it. 

If one tender an Iſſue in abatement of a Writ, and 
there is a Demurrer tot, if the demurrer be over- 
ruled, cheremuſt be a reſpondes ouſter , for the over» 
| ruling of the demutrrer is nor peremptory to the par- 

ty. Trin. 24, Car. Br. For the matter in 

6 Bot determined by the demwurrer, but onely the Loodneſs 

of the writ brought. | 
&:* That . 
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(s ak : \That moog of payment upenan Action brought 
with Y vpon a penal Kill , without ſhewinag an ante bt 0 
- Y is bur a Plea in abatement of the Writ , bur with an 
trance, it is a Plea in diſcharge of che Aon it 
. Trin. 24, Car,B.r. Q./ - 
© A Dilatory Plea upon a demurrer is not perempto= _ 
fy, but it is otherwayes upon an Iffue'joyned. Tris. 
24. Car. B.r. 
If one do demur upon ſuch a Plea as ought not to 
be pleaded ,- by his demurrer he doth admit the Plea, 
Pick 'Trin 24. Car, B. r. For the demmnrrer # but to try the 


nant of the Plea. 
Hil, | - | Qnemay (ſometimes) Plead a Plea which is proper - 
rye 8 iy i Plea in bar by way of abatement; and « Plea 
» al Y which is properly a Plea in abatement, by way of a 
0 th Mexin bat. Trin. 24. Car. B.r, Byt this bolds not 
inall caſes. 
ughe APlea in abatement of the Writ, ought not tobe < 
61G NY received after the Defendant hath Emparled , yet if © © 
24+ | itbereccived, and the Plaintiff dpth demur to it, the  _ 7 
tha &murrer is good. Trin. 24.Car. B.r. For the Plain- 
"7; Mf+ accepting of the Plea after imparlance, i ns pres 
judice to the Defendant , and therefore it is but reaſon 
llbe NY that be ſhould take advantage of the inſuſſiciensy of the 
24. Ples, by demurring toit, if be ſee canſe. 
the It is intended in Law , that every Plea is entred 
when it isPleaded, for anciently the Serjeants at Law 
ind | Gduſe to Plead all che Pleas in Court at the bar, 7Vis. 
et» | 24. Car. B.7, Andbefere they were entred they canld 


ere wt Plead them. 
a= Sn doula horde mp, he cannot be 
jos | . compelſedto Plead before be have Oyer of the condi>* _ 
os tion of the tion. Tris, 24. Car. B.r. 2 i 
If there bea Verdict given io a cauſe wherein no, 
lat | » 5 R "hs iſſug "48 
| w_ » 1 % PF 
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242 The Praflical Repifter, © 

iſſuewas joyned, this is a Feofas7,afid it is aot helpe 

by - the Statute ; bur if there muſt be a repleades 

Paſc. 24. (@7.B.r. For there us nothing tryed, and{ 

there can be no Verditt. | "y 
| Upon over-ruling of 2 Plea , which is onely ig & 
- + * batement of the Writ , there ſhall be a re/pondes an 
fter, that is, the Defendant ſhall onely be ruled'to 
put ina better Plea ; but upon over-ruling' of « Pla 
which is Pleaded in bar of the ARtion, Jud 
ſhall be given againſt the Defcadant, for ſuch a Plea 
peremptory. T rin. 24. Car. B.r. But @ Plea in 
batement i onely dilatory, and it not to bring the mat 
ter in queſtion 'te an Iſſue, but to delay the Pla 
IT. 

n; a Plea be put into the Office in due time, ity 
well enough, alchough it be not delivered to the At 
turney, of the Plaintiff, 7rin. 24. Car. B.r. & 
that he may not enter fndjement for want of 6 
Plea. 

In ai Action of Debt brought for Rent, upon4 
Indenture of Demiſe for years, the Defendant may 
Plead payment wichour ſhewing the Deeds, for the 
Leaſe ſhall be intended to be in being at che time of 
the Action brought, Trin, 24. Car, B. r 

A colonrable Plea ought to be entred , but that 
which is no Plea ought not to be entred. 7 rin. 24.Ca. 
By. For a Colourable Plea 14a Plea untill it br & 
wer-ruled. 

Q Whether one may Plead a Leaſe for years by In: 
denture Without ſheWing the. Indenture. Trin., 24. Car. 
B..r. 

Ia an Aion of Debt brought upon an Obligati 
01, the Defendant is not bound to Plead untill be 
have 0yer of the Condition of the Obligation, Tris, 
pv 24. 
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24. Car DB. rx, Dat bt way Pluad without Over of it - 
. "if be pleaſe, andif br do Plead without Oyer he can-" > 

mr afterward; have Oyer of it. $3 
©-"If one Plead a Plea thar is not good, and the © 

' Plaintiffdoch demur upon it, 'hecannor afterwards a- 

- mendthar Plea, without the Plaintiffs conſent, Afie#. | 1 
« to 24.Car. 'B.z. For the Difendant ſpall not take advai- 
Plea Tape of bu own ill Pleaging to delay the Plaintiff, and 
ment fo pat bim to mort trouble then by the Lav he may do. 
lan ADilatory Plea ought t6 be Pleaded upon the gi- 
in 4 ſing of the firſt rule in the Office for the Defendant 
mat- ro , anda Pleain the chief,muſt be. pleaded af; 
law ter the ſecond Rule given in the Office for the Defen- 

; Gant co PIad; and this is the reaſon chat Judgementts 

ith cannot be entred avainſt che Defendant for want of a 
e Al Plea, untill the ime given by the two rules to Plead 

$ bepaſt, Mich. 24. Car. B. r. 
of « } | | Theancient courſe of praftice was for the Defen- 

| dant'to put in his Plea into the Office , before thar 
0n 4 the Defendants Arrurney did deliver icto the Plaiq- 
may tiffs Arturney. Mich. 1649. B.S. 
the The Maſter of the Office of the Upper Bench,ought 
e of not to ſuffer the origigal Pleas to be delivered our of 
the Office, bur onely Copies of them. Afich. 1649. 
that B, S. For by the Pleadings in the Office, are the 
Car. Pleadings made np for the Iſſue tobe tryed, and if any 
Ye & queſtion ariſe about altering of them hy art to be exa- 
wined and rtfified if any alteration be by the Pleas in 

In: the Of fee, | 
Ar, A Plea that is grounded upon « Stattte , if ir be 

not good, is not helped after a Verdi. Mch.1649. 

B. S. Far the Statute being the foundation of the Plea, 
of it be not well laid, the Plea is naught in the very 

bande of it ,and ſuch Pleas art net belped by the Stg- 
. Inte of Jeoiailes. R 3 We 5, 
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ancient Demeſne , and 


this Court may hold Plea of them , bur if he pleadto' 
he Defendant , and make a full defence, he cannot. 


after that plead td' the juriſdiftion' of this Court. 
Mich. 1649. B.S.-8, Ap. 1650: B, S. Paſe. Q, Fu 
it bath been doubted and beld"it could net be after Im- 
parlance. Paſc. 1650. 4 Maii. | 
If the Plaintiffs Actturney deliver an imperfet De 


claration to the Defendants Atturney, and he accept. 
of it; yetheis not bound to Plead untill the Plainuff. 
. have perfeRed his 
For untill is be perfeRed, it iv no Declaration. Q, whe- 


Declaration. Aficb. 3649. B. S. 


ther the way not dem? to it, 


Tf it be doubtful between the parties, whether s. 
”  , Pleabegoodor not, it cannot be fetermined by abe 


Court upon a motion made , that the Court would 
deliver their opinions whether iT be good or not, but 
there ought to be a Demurrer upon the Plea, and up- 
on hearing of arguments _—— the Court is to 
judge ori that Plea be good or bad. Hil. 1649. 
B.S. fan. 26. ; 
If an indenture be onely Pleaded by way of in- 
ducement, it is not neceſſary to fay , per indentaream 


' ſnam in cuvia bic prolat : but if the party doderive 


any title unto himſelf by the indenture Pleaded be 
muſt Pleadirſo. Hil. 1649 B.S: Jan. 26. That the 
Court may judge Whether the title he makes by the Iw 
denture ,' arrantedby it , and that the other party 
may tonſid-r what anſwer to give mito it, ; 

If8n Attion be laid in Londen , and be afterwards 
removed by 2 Pabe.s Corp into this Court , the 
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-Defi en- 


be Prathcal Revitter, 
If an'ARtion be brought in this Court to recover. 
Lands , and the Defendant emparls ; yet he may (av. 
it hath been held) Plead that the Lapds in queſtion are. 
Lend . 
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/Peferidant ought to Plead the fame Term , thecanſs LE. 
"#removed,and proceed to.a tryal. Hil. 1649: Þ. S. | 
"*% Feb.. For the Court will not grant the party to'take 


" any advantage by the removing of the cauſe bither 


to dtlay the other party im the courſe of bis proceed- 


" \X . 
* an immaterial 1flue be joyned, it is not helped” 
by the Statute of eofai/es ; bur there ought ta be a 
repleader. Paſc. 1650: 5. Adini B. S. vid. Ine. 

A Plea that the Plaintiff bath not taken the En- 
ent according to the late" AR}, onght to be 

| Pleaded jn -—oarpel anne) "orange f 
volunt procedere: aerens non ſubſcripfit engagea- 
mento. "And i Plaintiff hath i L ribed the 
Enga t-, and tngde it appear to the Conrt that 
be hat doneit , it ſhall be entred_ upon, the Roll, 
ot _—_ ſubſcripft ent, and then the 

i 


may proceed. *1t may alſo be tae on 
the Roll, rhac the Plaintiff hath not the Et 


r, alchorgh Whave Judgement in"rhiecguſe, 
Mchereb Execution ſhall he ſtayed ugll he; have 


again { ne oy 
fer Fou hb the Defender 
A A Lis oT i the Defee- 
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b #, +. #4 not \ Peading, Pngrmee + gay be be Atruri 
againft bim. day of 
&* "When a Plez is Pleaded , che Atturney ought tg Y 07} 
ſet his hand to the Plea, and "then the: Iffue is joy ae 
andif he will not ſet his hand to the Plea , J BY when! 
may be entred for want of a Plea. Hill, 1650. B. $, SY 
Feb. But if it boa ſpecial Plea, there muſt he 4 Conn Terw 


ſelors hand ſet unto it. 

rape eed'y [| Writ, be muſt Plead che 
ſame Term, Ma be original returned. Hil. 
1650. #. $. 6. Feb. 

If one be compelled. to alleadge donble nut 
his Plea, yet if bedo inſiſt but ppon, one of chem, the 
Plea is not double., 7 is. 1651, 8, $. For #pon that 

| —— dan ant Al 
) 3% 0 b95u 


"it have. non F 


ore ] ibn 


I” > 
- . . "IS. - 
o © z | - 
' - ', 5 a ” 
s ' p * . 4 : , 
| - "194 +4 i "_ G91 
' "e" ach 
4 1 } 
"'S TS. 
. 


| re zo .v SE. 


. 


K : © - If a Declaration be delivered to the Defendants * x 
"5 Atturney , or putinto-the Office after the Eſſvipne | 
day of the Term, the Defendant cannot be compell= 2 
edto Plead that Term, bur he may Emparle till the ; 
gext Term, 1652. B.S. For the Term was begun 
when the Declaration was delivered , and /o it can- 
bet. be acconnted a Declaration of the precteding 


Tow. 
F Pardon. 


- oy . 


He that will take the benefit of a general Pardon , 
+7 to plead the Statute by whick the general Par- 
& agree granted. 21, Car. By. 8. Ea. 4.7.4. H. 
hat Y 7:8. That the Conrt may judge whether hys offence be 
he Pardoned or net. 

One that is found puilry of man-flaughter,, muſt 
the © fe out bis Pardon, or elſe his burning iu the hand 
cannot be diſpenſed withall, for man-ſlaughter is Fe- 
: boy." 23. Car. B. x. is 
4 
at 
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Penalty. 


This Court will not give the Penalty of an Obliga- 
tion co the Obligee,which was onely made to pevform 
the Covenants of an Indenture. 21, Car. B:r. Be- 
_ party may recover upon the Covenants of the 

tare whatſoever he can be dammnified by the breach 
i Low , and the Bond was given for no other 1ment, 
b to tye the Obligee to perform the Covenants , or to 
| [atufir for the breach of them, and not that the Obl 
£ 
; 


ſhtuld take advantage Z the penalty of the bond (which 
it may be 4 4 great ſum ) for the breach of a Cove- 
"rh whereby the - Obligee i wery little dani 


R 4 Per- 
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Perjury. 


A falſe Oath taken before a perſon that hath "a 
amthority by Law to give the party his Oach in cha 
cauſe whereih he. is depoſed , is not Perjury. 21 

_ Cw. B.r. FortheOath « Coram non judice. - + 

An Enditmenrt for Perjury may be preferred # 
gainft one for taking a falſe Oath raſkly, and for want 
of conſideration; although the party that took the 
Oath did not do it maliciouſly, and he may be con 
vieted thereupon; bunt the fine ought to be more mg 
derate where the 'Perjury is committed ont of 
neſs onely, then-whereit is eommitted malic: 
Trin. 24. Car. B.r. For though the Lave doth net tak 
lerate offentes, though they be committed out of infin 
wity ; yet they bave regard to the Weakneſt of man, and 
: wif not therfore puniſh them ſo ſeverely 4: offences roms 
mitted wyou premeditated malice to the party againſf 
Whom they are committed. 


Proceſs and P receedings in Law. 


All legal Proceedings ought to take commences 
ment by origina} Writ or.by Endietment , or by its 
formation. $21. Car. B.r. Or by Latifat , which u 
the original Proceſs of rhis Court, and us in the n4tant 
of av original, ul:bough'it doth ſuppeſe 4 former writ 
iv thecaſe for whichit « iſſned forth... * 4 

' If a Ceps Corpm 'be returned in one Term , the 
Defendant +ught croPlead the next Term after the x6 


- ©, warn. fo that rhe Plaintiff may go a tryal the ſame 


Term, and ſo it isif the Defendant be brought into 
Cort by a Habeas Corpmu,or an alias, or pluriesr Hee. 
* bees Corpa. Mich. 22. Car. B.r, 
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- AfterthePlaintiff is non-fujt , he muſt begin his o 
Adion again,and cannot proceed upon his old . FE 
mation. Afich. 22. Car. B. r. For by the non-ſuir the 2 
tauſe as to that Attion 4 determined , and the parties | 
hive wo day in Court. | 

After a Verdi&, there ought not te a repleader, * 


2 


'* 


= 
* 


s* a 


EL 


ed © barthe Plex is difcoritiided- Afich. 22.Cr. Þ. r. 
watt & +» Where che DefentdanrÞbriags a-Writ of Error to 
kk the Y reverſe a Jadyement given againſt him , and hath a 


Iuperſedeas to Armor upon the Judgement 
direRted to the Sheriff of that County where the 
Execution is to be done; and yer.he is taken by the 
Sheriff by Yertue of an Execution taken out upon this 
ns, upon moving of the Court they will 

him a Writ of S»per/edeas to. Superſede. this 
| ws ewanavit errenice. Mich 22.Car. By. 
For ſuch Execution ought not by Law ro have ifſned 
wt, much leſ7 to have betn executed. 

A Latitat is called a Bill of AMidleſex. Adich. 2.2. 
Car. B.r. But not all Latitats, but onely ſuch as are 
breGed to the Sheriffs of WE 1 conceive. 

Where the Defendant did tender uatothe Plaintiff 
nee» | the moneys for which the Ation 1s afterwards 
7 it yooght againſt him, before the Attion was brought, 
kb @ | ind che Plaintiff refuſerh chem , and wil) ( notwith- 
a | ing) fue the Defendant for them upon a motion, and 
yrit | making chis appear co the Court , the Court wil 96 

+ {Ger the money to be brought into the Court, and 
the | will ſtay the Plaintiffs Proceedings, Tris. 23. Car. 
re | By. For the Conrt will not conntenance any one ro ſus |; 

anether, Who may bave right done to him without ſais, © 
for this were to enconrage men to be vexations; "2 
. gong myrerrg - chemo þ wg Courts, _ / 

ought to ſer forth the manner © E—_— | 


'n 
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and not toexpreſs them generally. T tin« 24:08 : 
> OTE | "oh | 
The Proceedings in inferior Courts, are not ſor Bwcir of 
gular and formal as the Proceedings are in the Courts Y Kiſcor 
at Weſtminſter , but are entred.only in ſhort now for 2 
- Paſc. 24.Car. B.r. Paſc, 1648; B.S. - "ad of a 
If one bearreſted by Procels 'of this Court, (i ” 
be thereupon in Cuſtody , and the Plaintiff do not 
declare againſt him in three Terms after , the Defee? Y A pro' 
danx is by the rules of the Cuurt to go out upon cock Kwllatera 
js vs ſes” 24, Car. B.r. For the Conmrt il 
ame the cauſe of Attion 4 uot wery great, becan{eih Bikrencs 
#4 ſo long #9: Af array and they wil wot a" 49 


Bies Pre 
him to put in ſpecial Bail but Where it appears the canſi Bhylnle De 


wes it. .. bat. 
"The continuanees.in the Proceſs of this Court, ay Walinel) 
not entred untill the Judgement given in' the. cauli I ,Atry: 
proceeded in be eritred. Mich. 1649. B. r, For mz -ad 
rill thes the Record uw mad: perfett.  Banrbro 
Anappearance will help a. miſcootuance of Proy, Yigg het 
cels. 9.'Nov, 1650. B.S. p _ 
+ The bringing of a Writ of Error is a continuand 
of the Action. , 10. Feb. 1650. B. S. Hill, For the fig mar 
Adtian is wat determingd by the Fudgement , if a Wri cg. 'B. 
of \Exvor be browg bt, but us f65ll depending, for the Fudge. 
went (5t yay be ) may be reverſed. 
_ Ifacauſe cobeſpoken to in Court be entred in* 
to. the paper of cauſes for the day in the Office, a 
zough it be not putinto the paper of che cauſes 
the day delivered to the Judges, yet the Court wi 
proceed in them if they be enformed of it. 7rin. 1651. 
B. S$. For it mas but a miſtake of. the Clerk... and it 
may be Councel on beth fides are entertained for that day 


ts ſpeak is 1. Upod 


F 2 


*% ak "” - & * 4. "25k 
4 | L 0 VOAS ora Dajarcr ( ſometimes) the 
_ | in the cauſe are not Entred , yaril after 
$05. Eroee he Sought, Paſe. 1652. BS. 
= Kiſcontiguance of Proceſs is where one Proceſs is 
"Mg, af vr another Proceſs, viz. a wrong Proceſs in 
Se [of a right. Tri, 1652. B. S. 


Proviſee. 


0 not 
fe Y & Proviſoe in a Deed which ſounds in Covenant, is 
vY 6 |..21, Car.'S. r. T hat 144 Previſce which is 
razed, that it implies 4 Covenant in it ; for there » 
«Ki coberwixh 4 rad 4 Covenant of a Deed 
—- | ; {ww oe doth often gY Jy way of deftruttion of the 
of or ſome bong of it ,ov of the eff ate created by 
but 4 Covenant alwaye: "fand: with the Deed , 
Ry an Attior Yes upon the breach of it. 
by Proviſoe was ordained by the Statute,to 
d that the omg might free 
tagaink him, by trying the iſſue 
hom. 8f Lag if ware > caſe apy 
2th not try it as he ough 
x Term afcer che den hou 


(@, 2.” 
Proviſoe in a Deed be inſiſted upon at atryal to 
the Deed in which it is, there muſt be pynRu- 
Uproof, chat the thing provided to be, done or got 
was or. was not done according & the 


| eth., Adfich. 1650. 8. S, For the Law 
wt faverr the deſtruttion of Deeds or eft ates , but 

mel ay fewer? fg 4nd MAINLERARCE thereof , as 

44 Mia) frand With the rule: of Tufice. , 


Pledge. | 
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| ' Pledge. ” 
The Plaintiffs Pledges that he ſhall profec 
ſuite may be entred at any time pending the ſuit: 
22. Car.B.r. For the putting in of 'Pledgrt in meh; A $f 
4 meer formal thing , but Was the ancitnt ne £0 | 
putteng them in. & . gfiva 
Pardon. i $52.8 
A general Pardon doth diſchirge noc 17 
ain which was to have wed phe Soryh an th -,The | 
ſon of him that did commit the offence Pardomiyent bf 
t alſo the guilt of the offence it ſelf. CMhanl eres | 
A Pardon may di bo foo 
A Pardon may diſpence wich the burning wlll 
hand of a perfon that is\convi@d for Feloay® a Mich.: 
without a Pardon it -may not bc diſpenſed widgll 
Paſe. 23. Car. B.r. ; 8 
The words Pardonevit remifit & relaxavit Wi 
Charter of Pardon granted to ene for Felony, doi 
reſtore unto him wn a which be forfeited 0 t 
, King by bis Felony, bur the word reftirnit in theÞ 
don, doth reſtore him to his _ Trin. 23 Ca. 
B.r. For the former words go but only 10 the Par 
of the offence, but the Tatter to reſtoring 10 the © 


—_— d by the Felony. * 
'A Pardon for treaſon cannot be — 
priſoner becharged with the Enidi for the 
fence committed. Paſe. 24. Car: B. 7." For beferyh 
« charged by the Endiitment , it doth not appear tot 
__ Phat be's the perſes that % pardeyed by the Fab 
If one have a Charter of Pardon for Felony com 
mitted by him , the Court ought to allow ws” 
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w — 
prayer of the party that hath ic, bur he muſt 
ace it at the Bar, and pray upon his knees that it 
iy be allowed. 13. Nev. 1650: B.S. end [+ it 
bs then done in ove Goffs caſe. 
A general Pardon doth Pardon publicke offences 
ge to the Commonwealth , but ic doth not Pardon 
"Fpfvate injuries done.to particular perſons, Paſc. 
$92 F. S. 
Bs þ Poftea. 
a: 
£” , , , 
on thi The Pofes is the iſſue or record engroſled in parch. 
nl nent vpen which a tryal is bad ; which is after- 
b.2 to beentred in the roll of the Court where the 
"BY 408, tryed was brought , when the party enters 
TRY by Judgement upon the Verdi& had at the tryall. 
# RY Mich. 22.Car. Br. It i called the Poſten from the word 
ly Mes, Which begins that which « entred by a ( lerk of 
per the record that Was tryed after the tryal ſet» 
th that Poſtea that #4 afterwards, after theiſſne 
& ſuch a day and place, and before ſuch a Fudge, 
Sf the Plaintiff and Defendant came, &c. to bear 
*I-Y neat ,. that i to try the canſe and bear the rs 
Caf ad (+ ſers forth the 


«a 68. | 
a "The Court may ftay the Poſes, not ſuffering the 
Y toenter Judgement upon, his Verdict if they 
| | ln to do it. Afich, 22. Car B.r. vis. For 

andae proceedings in the tryal. 

+ 1 - The Defendant hath four dayes by the rules of the 
i | Court to ſpeak in arreſt (of J after the Pe 
'a* } Fre is brought into the Court , andif the party for 
® | whom the Verdict paſſed , will not bring it in upen 
da» F notice given to him bythe other party,thac he intends 
pf tw move in arreſt of Judgement ; the Conrt upon 8 


tryal particularly and the Ver- 
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motion ſetting forth chis matter , will « 
ment to be ſtayed, untill four dayes afrer it | h 
bronght in. "4 ; 

There is no general rule of Court for the * | {0 
the Allize to bring in the Pofear incd this County $ 1 
a percile rime, bur if be be negligent, and return > 
not in convenient time, the parties grieved may th It us 
the Court, and chereupon Court will make i wu 
that he bring them in ſpeedily. Afich, 22. 
B. r, 

If the Clerk of the Aſſize have miſtaken hi 
in drawipg up of the Poftea, he may amenditby 
notes which he took, and drew it up by ; althot 
be returned. Tris. 24. Car. By. But it” | 
Ge before it be filed, for then is ## 4 record bl k 
Court. 

After the Poſte is entred upon record , 
record hath been read in Court , in order © % 
ſpeaking to "_ matter in Law i init, the Arty 
in the cauſe _ not to have the Peſea any loi 
in his cuſtody, but it oughe ro remain in Court. 
24. Car. B. r. 

The Defendant may give rules in the Office fort 
Plaintiff to bring in the Poſte, and if he. will. not 
it, he ſhall be nonduite, 18. Nev. 1650. B. S. 
thangh be have @ Verdift, yet be bagh no Tudg 
and fo bus ſuit is nat determined, ayd the Conrt Wi 
tend. that he will proceed no further , and | 
dant 14 net to be tyed to agtend wpon his proc gr pn 
incertain tyes 

Although the Verdi® given be prejudicial to th || 
Phintiff, as he conceives, yet' he ought to 
oY Po ta. Paſe. 1651, BS. 13. Maii, For 


"i thearyal, 4 it may yoo proj 
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er 7 F A Poſtea isa record of this Court truſted with the . 

t a Micurney in the cauſe by the Clerk of the Aifize , 
FF nd the Acturney is bound, if he be ſo truſted, to de; 

Jl @ Jyer it into-the Office , that the Judgement may 
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Coil be earred by it by the Officer of the Conrt. Trim.” 
rn W165 1+ P. S, ah 

ay ths... It-is nor neceflary toannex the Difringas unto the 

kei Ws, akbough it is uſual ſo to do. Trim, 1651, 

22, ﬀſ. 


; Preſumption. 
v- Where the Plaintiff doth declare in an action of 
Will 'Debc for Reat behind, due upon an Indencure of De- 
t "ff miſe for years, it ſhall not be Preſumed that thero 
any other Rentdue, or Leaſe made then that upon 
and for which the Plaintiff doth declare, Afich. 22. + 
Car. B.r. For tha mould be a foreign conflruttion,and 
for which there « no inducement, 
if. Where divers houſes are let to one by one Leaſe , 
-theCourt will Preſume that the Leſſee is 1n poſſeſſion 
of them all, if the contrary dbth not appear. Paſc, 
24 Car. B.r. For although the Leſſee may poſſibly 
have paſſed aWay bis intereſt in ſome of thew to other 
perſons, Jet thus not appearing to the Conrt, they will 
wet preſame it to be ſo. 
-. One Court of Juſtice will not Preſume that ano- 
Fug Juſticeewill do unjuftice , except it.do 
inly appear unto-them thaz it is ſo. Paſc.24.Cay. 
B.r. For each Comrt ought ts bave an honorable opinion 
of the proceedings of another Court. 


Portes. 


1 The Cintjue Ports are not abſolutely excluſive of be. 
- the Common Law, ſo that = cy OTE 
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" we apo wag "4 £7 
> + Adich,22-Car. B.r. . For the Common Law 1 _» I 
wverſal and ſmpreme Page of the Nation, end ne oith Þ aut 
onthe 19 be fo poivaledged, richer by cuſtowt or c «, | 
els ay otn 306 ed from its juriſdiftion; for } 

1h i caſt after of Pufier nome caſes, fis ” 


A Writ of Error to reverſe a Judgement gi 
the Cinque Ports, is to be brought þ 
Warden and Conſtable of Dover. - Mich. 22, wo 
SD. -r. 

Whether a Certlor ri lies to any, of the 
Ports hath been a queſtion. Paſe, 23. Car. By. 
« Certiorayi was granted out of this Court , to 

« Faudgement given at Dymchuceh 5» Kent , A 
RES ove of rhe Cinque Poots, ins Rook «xd 
caſe. Mich. 22. Car. B. r. Rot. 381, nba 
_ celor Johnſon's rhe Inner Tewple.” ; 


Property. | 

He that hath the Lang that lies on both fides 
High way , hath the Property gf the ſoile of 
| High-way y ini tim t rhe King bach hp 

ledge for his nine Sas. chrongh = at their plets' 
| fares; for the Law preſumes that the way was at the; 
firſt caken out of the Lands of the party that owes hes 
Lands that lye upon bork fides of the way. Aſicb.23 
Cer. Br. ByRolle. So that ſeems it s called th 


i Hi , 6 - viledge that t 
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He Wh teh orther perſon del 
ed .2 Ka bes Pocut Frop rey 
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Bw of the del of chan, and thay mins 
win an Ation a Ems: ſhall take = 
; alchough they be avr his own 
 Hill:22:Car. BS. Bec 
| f grant bum ro whom they were firſt 
bim that did deliver them , FA att ? 
when be 1s dewanded to do it. 
Legatee of goods, hath. av Pro in the 
bequeathed unto him before they be ive 
unto him by the Executor or Adwminiftraror. CAfick 
Car. B.r, For or preoipeeinogd ltired 
Wil, + 
The ReRor of a Pariſh Church hall be intetided $0 
bethe proprietor or owner of the tithes of the Pariſh, 
fthecontrary.be not ſhewed. Tris, 24. Cari B. #. 
Recanſe generally tirbes de belong to the Refer Jalcbeugh 


w#meny places they de wot. 
If the Sea or a/River ſhall by violene incurſion 


wH 


oY oa fo forrh., away the ſoil of one, 
em gone] chat had the Property in as 


4 ec a ew ere dig Labh dv, he ſhall haveir; 
if his ſoifor land be inſenſibly , or by little and 
yew! | aland. + Sora ogtens vi er ra 
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not--according to the quanticy or equal « 
Acres. #56. 22.Car. 8. r. For the Partition 
be equal , Which ts ſo in the/atter, but may net be; 
rhe divifumty rquatiry of Ateres;: | 


Payment. 


\_. 1 77 Capra 4am pag hi 
pointed,” is in Law a Payment ar the day. AC 
Car 'B.'r, For if rannet'be in Pecos of 
ice tobim to Whom the Payment » wwe”. 
have bis money paid before the time. 
In an Ationof Debt brought for Rene diiew 
an, ro of Demiſe 'of Lands; the 


pa wwichout's Deed, and it is a 
Bol far od the the Action. T rin. pts on 
caſe the Leſſti canner compel the Lefſor 10 make 


by fekerge ty Deed or - overief pos "7 


at bay netithe dofecates; hethat p 
muſt pay the money <vntraRed forts" be paid 
WE rear 

24. Car [7 
romdriaris ie. 1775, / 


-ought to hot he 
iid the\crue Nader cheLandes 
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© hath filed Baile in this Court, 
' Procedendo ought not t6 be granted, much leſs after 
joyncd i in the caaſe. Pac, 23.4 Car. By. For 

, oh of the Bail , the P bath 
the j#1 en fag Cans,” i % thew te late to 


(7 4 Prece ; blues bs 
ary thata Pr Wm 
the, FT, Corpm , by which fog 
bx into this Court , but rs ſufficient if ic 
agree in the matter wich it Trom,, rk 
OF.” 
the Nefendant hath pyt in Bail in this Cayrt 
"pn removal of fe, if ler by Cont, 
abeas Corps cum capa, 
be flowed by the Corrs, if 
*fefuſe £6 pur in better Bail , ad the Co al 


ove of, a Precedendo ma 
mo | = ry it, 


FI Ky ei do tell the D 1 
EE content to ſtay for a 


ets ti doth'in the mean rime 


igners for wap t of 2 Plea, (his is.noc fair f 
appear tothe Coutr; the 
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dgement,"and force bim't6 accep 
" 2: Car.B. r.. For the Law will not 
tenantt frand. and falſbood In the proceedings the 
but |, * propre. air praftice | 
Fo ook fair ; hoe the Defendants Ano 
ur EE ; ag ni 
y to gaine e to plea 
wt this is ajparent canſt 74 
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» We Mn of OJer x0 Te Terminer duet: 
tend to Juſtices of the Peace, Paſc, 23 Car. Br 
A Jolie of Peace xy hiniſelf aRually arreſt.and 


Felon, fora Felon in his ow 
Conn any Witri made ar LY {Lol 


b& tray got coniinarid one'to be | 
| Fe ERR Sr, 
Paſe. 23. hr ? 
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Jo gU | - | 
——— Mich, 2di Gar: Þ. 
any 4 2 tha/oe of _ the King, Sia 
wo Firuideage o; to be allowed. 


One thac was coming unto this Court to arepd on » 


an-bid cauſe + was arreſted as be was: coming, #nd 
was forced to pupin Bail; pt uy i ch 2nd 
quukingit ſo 20 4 bp Coun, he and his 
Faire both de i MF my  faſ 
hy 2 att fc unupry. 
bent bus bo bafine, pending in the Cort. 
'\,p+One hates Privilege bin Land /rſ 
; although 30. tit | 
olbold or fo Poſe. 23- Carr B, r. Far HD 
\ nyo a preſcription, u might ariſe Pa, 


-/ rexlarves co ea rt may be clams 


that is i Prbviladged. in this ught 00x 
pm Priviledge £0 acry 
Rar for:to try the tile of Lands which cate the 
remainder.” Trim. 23. Car, B: r., For it « incertain 
whether the naloke 5 SHaDY IA 0 
Priviledged perſon or #t be. c "me 
puſs teowef io php. Lande Nay though bt had « 
preſent claim to them, yet be ang ap fa Privi- * 
Lodeed if che Land 16.9 up he, not of @ great 4 
Ine , or elſe the tule very fficwlt to \be be tryed, > 
ſuck caſes, any ther perſon  rhmgh out Fri "WM 
may have a-rryal at t For. 3 

ny perſon ſhall roche alowet i Pri- 
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"2 YFike* wife of un" Atturney of this Covert dhunat 
bo ont eas his wi for the Priviledgeiy- 


$555 s writo his perſon. Paſe. 1659, 
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u bound to belp pos to right +4 1 


Tong Yo is bond ( 4d nth at in him lies) todefend - 


r from canſeleſs vexation, 
if an inferior Court" is in the narute of | 


| Writ. Paſc. 1652; Þ. $, "Fir thireiw 
i Wes teas dh fox , 


Poor. 


"If — of Children do leaye ehbParich ehicth 

kedwelleth, and there is « Gfandfarher of the Chil- 

ten to be found , this Grandfather” if he be able, 

4 chargeable with the keeping of the Children, and 

hot che Pariſh. - Mich. 24. Car, B.r.. | For the tye 

Mn. ks 4 meerer me thes the Law Can or doth en- 
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nem to1te Trim. 1650. B. S. "Elſtit wonld be 
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Cooler wr redo raya. | 
- obey Polite of 'che Lancs thared-inne 


' with ts and cactel , the encry.is av entry in 


Li} but. T the ſervants-and cattel be put ont to gain 
the boſſe lion, be thats porches out Poſledlion, of 

he will proven -Pofſeſſionin hunſelfatter chis þemuſt 

prove antniinal ancey afrerwand. Paſe. 1650. Þ. 8. 

ug: "Hp \ 

The proying of ones careel, tobe the Land 

inqueſtion js nor a ſufficient proof, that be whoſe cat- _ 

— rae aigis of che-Land ar thac 

the-catte} were there. \Paſc. 1650. 'F. 8. 

For RR. cattel might be npon the Land Dammage fea- 


ſlant, 
\Farempeery, 


: By therales of the day 
hernads ndou tar Petar 
gen him”, upon quay yt Fo Seng = 
firft 'reading of the record ; but. the \Courtwill 
yppointa' day to hear Councel, Afich. 22\Car B.y. 
If che Defendanc do tender an iſſue in abatement 
fie wel and che Plaintiff doch Demur 
arguing of the Demurrer it 


| = - Ay 5 is adj judged by the Court to be 


roy deA ran oy onely to anſwer o- 
EX better iſſue, for the pver» 
pn \foxcmzer- was not. 2 os. 
Car. B.r. Byz otherwiſeit u\ 
Wwr>cr 06 17 bar of the 


OY the writ 
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the; putting of it off... _ 16514 B:8. 4 
when. 4 6 9 # Coy 
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be. > wxto then. by reaſon of other: bafmneſor 
the Court ; the Court we _— ——— 
Pright £5090 4 concerned, ta 
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give the urther time to ſpeak tn-5t,, Without P16: 
dice 69 hiv = , nd thu Stabed the puaiog of of 4 ih 
romptiory. . 
Proclamation. 


At the latter end of the Afſizes, chereuſeth to be 
| Proclamation made;that no-more recards of ſo prixs 
bepurioto be tryed at that Allizes, and that they” 
ſhall not berreceived after,and 3a perſons that are to 
arteod their tryals, if the Records of Rm $0- be 
tryed benor-chen put in, may in, may depart, and/are bound 
to-give 1 pI RR at val Adis as 
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4 inferior Courts, or before Juſtice of the Peace or 
other Commiſſioners if thetg be cauſe , thar is, if 

"they be defeRive in matter or form. ich '22.Car. 
3F.r. To Dnafhcomes of the French word Quaſſer, 
& rather Caſſer which ſignifies tobreak, inpeices ,* to | 
tancet deftoy awake nxb or vaide: But 'this  Quating , 

þ but by favour of the Court : for rhe Convt 14. net 

ted Ex Officio to do it , but mayſeave the party to 

ad nnjothem , and to rake advantage of the inſuf- 

| hone f _ by pleading to them , as in many caſes 


An Endictment may be Quaſhed for falſe Latine; 
or for having in _ic inſenſible- words,” or Engltp 
words, or for defe& in the form '&f it. Tris. 24. 
to 'B. r. But now by the late Aft # may be in Eng- 


The Court will not Quaſh an Endietment of for- 
cible entry after a Verdi& , before hearing of both 
the parties concerned in the cauſe, Mich. 2.3. Car. 
Br. 


The Court-will not Quaſh ah information for a 
faultin the body of it, bur will leave the Defendant - 


todemur unto it, if he believe it to be inſufficient ; 
but it is otherwiſe of an Endi&ment. P aſe. 1650. 
B.S. 24 Maii. Anere rAtienems. 


g i? no Warrant. 


a= was brought for yexation upoit 
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might tate tons upon the old. Hit. 22.C 7 


Lnere, 


Whether one that is under an Arreſt 
make an jon to the —_— — 
was arreſted, for his appearance to his Action: 

24. Car. Br. Paſc. 1648. B. $S. Is Leach 
ger down Timber v 

A or cur n 
Land ler onto by" and ws 0 away ay 
the ground. Q. whether the Leſſor may 4a 
Attwn of Trever and Converſcon , for the Timbiy. 
Mich. 24. Car: B. r. 

Whether a fine levyed of Land ſhall exrend'ts 4 
contingent uſe of that Land. Mich. 24. Car. By, 
In Thomas' and Kemiſhes Caſe. 

If there be two Tenantsin Common of Land, and 
oneof themdye. Quzre. How bu wife fball view 
dowed of the Land which her hnrband beld in commu, 
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whether :by"metes and bound: or not. © 16. Nov. 1650. 
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Retwru 'of Writs, &c. 


. Jpro—_ , that a returt made upena 


» Vt teden. 1, Tomy wy it, as 
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Ow. be .rerurned *up0h' rhis Stive Fe 
Ton, Por arial a ytr drown 
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ot to bt in this caſey brcanſe rhe Writ tt a ſpecial Writy 
» "Hf an inferior Court do make an il} recurn of- _ 
 Habras Corps ,' the Court will grant an alias Ha = 

bra Corpme, and alſo fer an amercement upon them 
for making an ill retora of the former Habeas Corgyw. 
Hil 21./Car-B. t. Becauſe thereby, viz. by the itt * 
nitwru, Juſtice is delayed, and the perty grieved i al- 

fo put to more trinble aud charge to obtain it. ; 

"If a Writ oyt of this Court be directed to an in- 
rout, which the _— Court is not bount 

to , but proceed notyi theWrir | 
fearunco ms; Yee they pt era 2 up- 

on the Writ, and in the Reryrn to thew the cauſe, 

why they do not allow the Writ, but do proceed in the 
"Cauſe, notwithtanding che Writ- Hill. 22.Cr B.r. 

Far the Frit s of this Comrt are to be oheyed , if there be 

at 007 7- good 'rouſon fhewed ro the contrary why they 
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If one be arreſted by the Sheriffs Bailiff;and a | 


be givea. unto che Sheriff, that the party 
ſhall. appear at,the Return of the Wru; the$S 
ought,noc ro Returna Non of inventw. , butaC 
, andif he do Return a won eff. inventaw, 
P Jintif may bringan Actionupon the Caſe agai 
the Sheriff for making a falſe Return, or e 
Court may amerce him forzic; and.if the Sheri 
Return a Ceps Corpay ,-and yet the party Arre 
doth-ngt appear attheday , the /Conrr will 
amercements upon.the Sheriff, yatill be make-the 
party to. Appear. Hil. 22, Car. BP. rt. For vane 
party u arrefted, he i in cuitody of the Sheriff, and 
. og ht to keep him 6 bis peril, and bring him in at the 
day, and it is of favawr to the party that be taker Baud 
ds him . for his appearance . for he wot bound to dow) 
and if be [offer by 1s bt wy, take ie remedy oguin 
the parry wpon the bond. a8 

I; isnorrequiſite that, the Sheriff i in) ; making aRe- 
turn ſ\hquld iaſert, his-title. 0r-name of dignity 68 
Gbciſtiap ; 6x: ſurname, but- onely by his name of 
office. Hill. 22: Car. Þ; 1. +Tet if the de in/rrt that 
names which is uſually done, the Retwry." 11 wot thereby 
bers on ads defetiive,.; 

If the Sheriff Rerurng Cepi Corpo, rar the party 
arrelled 'ss, ſick and doth not a / there maya 
Habeas Cor pr Liget; aged, if out of rhis Coutt 
(005398 5 Parry in, nOty his licknels, 


mn bim ents £ 1 
Is the private; gout and welf aig of rany partie 
in, yea of waty particular perſour, 


be «la tender of the he] of all. ; 


"4 If « Capias be awarded, and the-party dye. before 
_ 7 theReturn of it, he may be helped by pleading of ic. 
== Hil. 22. Car. B.. r: | 

Ifa Writ be Returned by a perſon to whom it: was 
not directed, the: Return is not-good. Hill. 22: Car. 
B.r, For Proceſſes of Law are to be executed by»ſnehb 
perſons enely , as the Law takes ntice of , as pieblike 
miniſters who are accountable for their attions, and not 
by private perſons. ; 

A Return of the Sheriff ought, not to mention the 
year ofthe Age of the King, but the year of thereign 
of the Kings, P«ſc.24. Car.B.r. For the Sheriffs and all 
winifters f 7uſtice are Offers tothe King in hu pa{s+ 
tick capacity ,and not in hu nataral capacity , aud as 
hea King Which relates tothe time he began th reign, 
and not as 4 man to the time of bus birth, | 

Where a matter to be tryed by a Jury doth concern 
the title or intereſt of che Under-Sheriff , therethe 
Jary that is to try this matter , is to be returaed by 
the High-Sheriff , and not the Under-Sheriff.. Tri 
24. Car. Bir. For it us to be preſumed that the Vnders 
Sheriff will not Return an indifferent 7ury, where hivs- 
ſelf is concerned, for every one is apt to be partial for bu - 
vn , 

It-is yvot neceſſary for the Sheviff to Return the 
panel of the Juries names, but to ſay that they are 
de vieineto of ſach-a place, for ſo it ſhall beintended, 
and the form of all Returns of Juries are ſo. Tris. 
24, Car. B. r. 

It is not neceſſary cthayg the Return of a Habeas 
Corps, or a Return made by Commiſſioners of Sew- 
ers,” ſhould be ſo formal and punual,as a Plea t 
tobe. 1 Mich; 24-Car. B. r. Mich. 1649. For 
u not ſo much prejuazce to any one by their informality 
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a6: may by by informal abit s 
Return; wade by ſo learned men ple 
; pot ip the Court expefts not, they \ſbonl ys fo e 
= . _—_ res $4 of them , but will accepe Fay 
w- good, if they geodin the ſubſtance of Pg © 
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go nof a Habeas Corpm ought to be wri 
in Parchmentand notin Paper ; andif it be = 
Paper it is not good, nor will the Court accept oft, 
Mich. 24.Car.B. r. Paſc. 1650. For the 
tobe filed, and 1nade a Retordof the Conti, anal 
records are to be in Parchment , that rhey may contigs 
to poſterety whiciy obey will wot ſo well ds, if they were 
writtes in Þ aper, : 
, If n Habeas Carpe cnn canſa , thatis, a Hehe: 
07 Ps to removethe body of the party , and of his 
pp r= , de directed to an inferior 
rai woe Aneſrvnr and all the cauſes that 
arethere depending again ins, if they be for 
value of above five pounds, and it is not 
to.Recurn one or ſome of the cauſes. OY 
of B. x. ly tartoreys toreqnat doen 
" « colletivum comprehending wore then ove- 
2 " Span matters, proceedings which are errone. 
. are not helped after a Verdi&, by the Statute of 
Jeotuiles, Paſc.1651 B.S:; 17. Mii. Thu « 
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fawerr of the life and libert Which are 
dcardety in j-- LES + are mach Jeon 
jn Law. 
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A Hebeas C 1snot We." exaditiveined 
ed andfiled, and rhen it cannecbe amended, burbe- 
naked, icqnay. Hill. 22, Car Þ. r. a 
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writing or form of z Letter in a Record be 
doudrful, ſe thagit may be taken either for one Let- 
"ror another Letter, tie Court will conſtrue it to 
fox that letter, that is, for the maintaining and 
apholding of theRecord,and not that letter which wi | 
go.to the ' making of the Record erroneous and 
maght. - H;4. 21, Car. B,r, For the Lav doth de- 
ts waintarn the reality and bring of things, and 
paurs wot the def ruttian end nublifying of them, and. 
therefare if 4 Record be ſo penned, that the words may 
ricewue 4 double confirutiion , one to makg the Record 
gud, and another to make it errentogn , the Court wilt 
interpret the words that way , thathwill makes the Re- 
card good , and not that way which Will maks it erre+' 


MN. 
iAmatter of Record muſt be punch nadie 
cord it ſelf, and not by evidence ; for no iſſue can be 
- 147" to be tryed by a Jury , as it is of mat-" 

maf fat, 21. Car. 8.r, For the credit of @ Re- 
ond is greater they any teftinweny of witneſſes. 

A Record certified out of an inferior Cours, upon 
a Wric of Error brought, -and a Certiorari thereup- 

it 


Os wo 
in this Court to be upon 
exred bere, or be in the Office, alchough it be ſhew- 
edthere. 21. Car. D. ». leaded 
A Record ought to be intixe , that isthe 
Whole Record, andnoy-partof it, with ah iver alis, 
preference to the Record, and ſo ought a ſpecial Ver- 
"6 to find a Record: Afich. 22. Car. B.r. For part 
of 8 Record , ts wat the Record, for a Record caunct be 
This willnotamend a Record which is mo- 
ved out of an inferior Poo, as. 
Y 4 & 
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Record which is removed hither 6ur of the Ce | | 
" Pleas if they fee cauſe, and fo they will do Rear BY a#/ 
removed out of the CouncPPalatine of Chefter , "ual 
ſome other Courts ſometimes. ' Mich. 22. Car. Bu 
Beeanſe they take mo notice of 'the proceedings in infer 
. or (ourts1, but the Connmty Palatine and [cine ht 
Conrts are of a higher natwre. bo 
The Court will nor fupply blank left-in a'R&# 
gore to make it perfect , whereas before it was 
tive. Afich." 22, Car. B.r. For thu Wwere'f® 
thi Court to make 4 Record which it not their Offcthh 
ds, but to Fudge of them, and by fo doing the party thi 
might take advantage of the defetfF of the Record, weil 
thereby be deprived of it. | vw 
If the Record of the iſſue made up ready forthe 
'tryal of the canſe be defeRtive in ſome ſmall thi 
which may be wellanended without defacing of 
Record ; 'the Court upon a motion will give the pays 
ty leave to amend the Record"if he will-pay os 
to the Defendant ;” alrhovgh ir be entred for rrya 
bit the Court will not give leave to amend it if it can- 
ot be done withour defacing and muchaltering of che 
ecord.” © Mich 22. Car. B.v. 
"The Court will not make application of 'a Recoff 
produced to the marter for which ie was produced for 
the benefic of the party that doth produce ic, burthe 
party and his Councetmuſt dom. Poſc.23:Car/#iyp, 
For if tht Cont fhonld do it ifiWvonld be for thew 16'll 
the part of Conſelters,' and mebof Fadger, Which they 
WE on tefe” ON? ot 112 O08 
© Atranſctipt'of's Record; which Record was '& 


c mended in the Common Pleas, niidy by leave"of the 
av OT bation i this urr Yer of he 
hos rt, but withour leave'vf the Con ; re 
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F be Cot 8 lpm not be done. Paſc.23Car, Br; For > 
| of c amended without a rule of the Ceart,, ; 
| bat i called the leave of the Court , for the Court 0. 
_ (= 0 bijonea 
: cannot judge of a Record gen in evie" 
"ney if rhe Record be not /«b pede g1ds', that is, 
\exemplified under ſeal, but a Jury may aRecord, 
akhough it be not ſo , if they have matcer gi- 
vetthern in evidence ſufficient to induce to be- 
feve that there was ſuch a _R_ Paſc. 23: Car. 
Br. - For the 7ndges are to judge onely de exiftenti-: 
bus, 6 apparentibus, but the 7 «ry are indaiced by things 
which are but probable, for the moſt part , and accord» 
ingly they give their Verdifa, 

It a Record be removed into this (Court by a Writ” 
of Error, and the Defendants Councdl in the Writ of 
Error, donot open the Record right as it is,unto the | 
Court, this falſe opening of it ſhall not be prejudicial 
q9 the Plaintiffin the Writ of Error, but he may ex- * 
amine the Record afterwards, and rectifie whe miſ-: 4 
recitals. Tris. 23. Car, B. r. 

A Record may be aq 
Shomey bi fone ate nevertheleſs a "hood Re” 
cord Tron. 23. Car. B-r. 

A Record that that is razed, remains a good Rev 
eord notwithſtanding the raſure i init , yet he that 
razed it, is not to 80 unpuniſhed for his offence. 
Mich. 1649. 

. - Apparent 'faules. of. ; che Clerk onely in Records 
removed out of inferior Courts into this Court, are 
*amendable here by the Stature of 8. H. 6. -T rim. 23: 

Car-B.y."11 But wot other faxlts or errors in thew. 

Neither a Deed entolled,, or a Decree in Chancery 
enrolled, are Records, bue it ay 
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ecorded. *Afich. 23. Car. Bri Fora Record 4 4 
Cenrt #s made ny of the proceedinge in ſome c , 
that Conrt. 

"When a Reeord js to be ſpoken unto im Court, the 
Councel at the Bar ought to open the Record before 
Þ - it" 4s to be read by che Clerk in Court, by the 

;- * cuſtome of practice; yet the Court may ſuffer tag) } Relief - 
_ be firſt read if they pleaſe. Hil. 23; Car. B.r. MY 1004 

There wava rule of Court made, that every Ats 

of the Court ſhall enter che whole Record 

vpontheroll , after a Trya) hadin the canſe, befors | An 
the gext Term after the eryal ſo had , upon the paig/ }| int0t 
of twenty ſhillings to be paid by every ſuch Atturney | Veer 
that ſhall nor do it, towards rhe relief of the poox, |} (0p! 
Hill 1649 B.S. T hat the Record may br ſpoken tothe Y be #0 
wext Term after the tryal, if there be canſe , which 
cannet be done untill the Record be perfetitd, and ſo by 
tha the not perfefting it, the Clyent us delayed. 
- A Record cannot be removed by a Writ of Errot; 
uarill che Judgement in that Record be entred. P fee. 
1650-8. 8. 12. Mais. 

By Rods Chicf Juſtice, ic was the ancient cuſtome to 
enter the Record of the Cauſe before the cauſe was 
carryed down to the Aflizes to be tryed; bur this 
courſe was found to be inconvenient, becauſe it could 


I p 
_—*_ * 


- 
*, 


I's FILE >£ 


4 


noe be amended after the entry of it , and therefore } (9 
now they uſe not coenter the cauſe before the tryah | the« 
be paſt, and therefore he ordered a rule to be | End 
ſet up ia the Office, that if che tryal do nor pro+ po 
ceed ar the Aflizes, at whicl the Record was carryed 

down to be tryed , and the Plaintiff will carry it + 

down again , be givethe Defendant. new notice \ 
of thetryal. and io likewiſe is the Defehdanr' ro 0 -a 


where hc iatends to try the cauſe by proviſee, 


the | 


The "S aca dolls . Ez 


its be adverſe eve may not attend-with his Councel 
- es Trin. 1651.8. S. 
Relief. 

ARdlief is the fruit of a Rent-ſervice. Hill 21% 
(o-B.r. Andit uwtWofold ; that is to ſay, 1. A 
Rihief at the Commen Law; And 2. 4 Relief grounded 
open 4 cnft ome. 


E.; 


Hy 


5& 


Reſcows. 


An Enditwent for a —_— 
into this Court, . ought not be quaſhed, a L- 
be erroneous, except the party that is endiRted 
doappear perſonally in Court. 21. Car. B.r. For 
be cannot in {uch a Ry OY becanſe 


AITERTS 


£ 


bick Y the offence Was criminal and | 
2 by An Enditment of R = A the 
plice where , and the time when the was 


nade, or elſeir is aot good for the incertainty of it. 
, Thin. 23-Car. By. So that the Defendant cannet tell 

vhat an/Wer to woke for himſelf. 
"pr of one that was Endiced for a Reſ- 4 
ſed ro be made in the —_—_—— ” 


8X5 


—_— 
ov 
© 


vas 

his ler was quaſhed for its ny 8 

ld. F' yet £>-v7 wy" by not appear pn—_ in Court 
re (contrary to the common rule ob edin ſach eaſes) 
al | the canſe thereof ſeemsto be, becauſe it wasan old 
be Enditment , and no had been made 
p upon it againſt the party. Paſe. 14. Car. B, 

it # : 

Ee Where one is to. do « Collateral | be ought 
o to be requeſted ro doi, mew to be 
i 


&ne, iy pare of the coorelt, CITY 


"Wi N 
- 
4 _ 


. 
o p hs ' | v;% \ os , F » 4 . a * - = F ” & : 
wen +, V « of FF . 'F FA | C 
_ = , < 
4 C C 


£0 be'made ro- the perry cools. bs + 


r. Far bythe contratt-he hath takew-witice. at bi ing tc 

peril to ds it. he m 

Where one brings an Ation of Covenant for vot 0 th 

2 paying of mogeys according, to the Covenant, } ®”* 
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er'6f the party, andhe pronounceth it in French, 
to Pur les errors avandit, tt anters errors 
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- \There may a Writof Reſtitution-be granted to one 

that ſtands endited for a forcible entry, after i 

mts as the. cones, and wo pt 
| appear tO be appa in tae pr 

ing of the. Defeadagt upon «(rn elſe not, uy 

aforclaid: Trin24. Car B.r. 

There cannot be a Writ of Rereſtit wt ion gran 
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B.S, For the very; Worgt Rereſtitmtion doth 6awp/y, rhet 
thert was 4Writ of v; twtion aa dhe —_ | 

A. Writ of #«t109 May n 
Ak Faficr , Fe Courr ſee cauſe ny) it, 

* Ask7aftice 1650.B S. 2. Mai. 
a« endi&ment of forcible 


Nap atag of entry found 
rey, if he EET 
dred to his hg rogrieCoure 
aſe (Ga. mT Mai. +. - F<) 


. ad 
- 


. , 
- 'L 
Ez 

- 


bythe —_— 
SEES Gre Ped they wall vacace it. 


22, Cer,B-x,. For the, Camrs is net to be trowbled © * 
with needleſs motions,and to do impertinent and uſeleſs 


TED are bound to obſerve the, Rules of 

| rt, for if they ſhould nor, ocher Attorneys - 
—_ know To Fi _ Clycats Cauſes, 

key udges ro goliry <<gy od 

efike proceedings in Cauſes. Afjch. 2.2. Car. 

»” g pda any thing SEL « to 

; te the dark, and tends to bring 6 $9 con- 


Alon he he which was grounded 
.an Aﬀidavit, he chat will move, the Court 
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Eg Conte rkwver oder ſtand bi» fab rhe Ch 
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'-1If one'acknowledge two Statutes upon bis Lands 
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mon Law. Paſc. 23.\Car.'S. x. 
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> words of the Writs de exjoyn.the $ [9 Bos 2 
turn of them. Nich. 22. Car. B.r. 
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A Sen aocat his Office cannot be fined 
Court, , bur-a Tipſtaff my be ſenc for him to 
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_. pleat him in hu O fice. 
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which may fall out concermag the Sheriff, Hig. 
Car: B-r. . 
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RS anframen; of a beck orhall het 
there is a Leaſe of Bjetment ſealed and delives' 
2 to- Try, the /title. ofthe thing of which heasim 
poſleſlinn , aneſaneSeia x nk. co the upper 
 tenant.chereof, or 10, ion whoſe title is 
properly concerned ; thevaſone if therebe a Try-, 
al, and a Verdi& , and.a- Judgement, in ſuch a 
where there was notice onely given to the under-te- 
nant as aforeſaid , the Court upon a motion and 
prog ofibis marr rl ace foo « Judge 
iquteig. Julgmes, HL \ 21, Car 'B.r; For i 
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am regoaetiping wy 67 
No. tryal ought £0+be at the Bar, te lan 
Term that the plea is pur in, but the 
Term following by the Rules of the Coort. Pil.21, 
Car. B. r. Lien 1 4 Lago! rule of Court, or i 
: 32x50 fade , wherein the King 
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Tiga in that Court where the iſſue Tryed ww 
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of Peace may by there Commiſſion Try a 
murder commitced'in the Fo where they are 
es. 1 Paſc. 22, Car. B hey do net often 
| dv it, but leave ſuck matters po be T andy 7uftice of 
the G a0! — ar the' Aſſizer. 
© If any of the Defendants Witneſſes to be uſed at 
a Tryal, do live above fourty miles diftant from-Lon- 
den ; the. Phintiff by the Rules of the Court ouphr 
to give the Defendant fourteen dayes notice of rhe 
Tryal before be Try his cauſe. Poſe. 21. {#7 B. x. . 
That the Defendant be net ſurpriſed for want" of 
Jaſfeient the "to ger bu Witneſſe: to br at the 
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on Tryaletthethr, when the Jury is'at the 
_ Bar, and the Court ready , and the of the 
Jurors names is delivered to the TD 
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anlt becauſe if it paſs 

dent, where the Defendant had badvightcod & her 
deftnded hinſelſ; it us not the fanls of the Conrt 
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may be called beare the Jury is ſworn, if 
"dant- do. require its, Tris. 22. Car. Bin, 
Plaintiff is 4s it; were in rhe « of: the Defendant, 
brcauſe the canſe ts brought to « Tryally annG 
dant. 


The Courtwilloot «Teyadavtho bar, 
there be oath made ,: that the matter to be T 
yery difficult, or of great value. Mich. 22. Cai. 
B. r. In which caſet it s fig the Fryal ſhonle be as thy 
Bar, Where Tryals aremart ſolemn, and where mane 
time way be; rent in the Tryal then Car be at the 
Afſixes. b; 
Afcer:a Fryal hath been in a cauſe, the Count 
- ought not to order that there ſhall de a new Tryal of 
. jt, excepticdorb appear thar there was a furpriſalti 
the Tryal bed, orfome fraudulent miſcarriage init; 
for if chey might io any cale they pleaſe , codens 
new Tryal, this would be for the Court to have a 
\ Arbitrary power, which the Law will not- 
Mich. 22- Car. B. ro: —_ world Weaken thi 
Common Las to the prejudice the peo 

Where warning is given of a tothe hn 
pon tare nk and the Atturney —_ give no- 
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"Mich 22. Cay. Br 7. Betawſe the Cours will wat 
ſarpriſe any per/on,; and meta very /eldome dad» 
by $52 hn egy peer NG; 
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y-_y ard 5ſ[we joyned avd well Troed,. and a 
4s to be onely where the P leading i vicious and 
" hath not bronght the i([ne in queſtion , Which was. to 
hawe been Troed, + 
glioks Crore da boom as be Jury baſe 
their Verdi& againk the evidence given: yaro 


bake: e240 ma be 1 ou femting of the 

« they emethn their 

e _— the _— which woved 

= to give their Verdift ſo , andthe party ry 

Whuw tbe Verdict @ given, is net without reme 

be way bring bu Atzaint the Fmry pen 

Tryals have ſometimes defato been aardes i in [nc ſm 

e- 

There may be a good Tryal in a cauſe, 
Hil. 22-Car. B,7 

but upts the «ſme 


err 
"ns yer rm ern 97-0 
is joyned, the Defendant may try. it when 
he pleaſerh. Hill, 22. Car. B.r. That wg Ie 
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B. r. yrs borne br 3s the Witneſſes i 
' Town ts pon day; and if they "ſhould go 
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be Toiring Row ep ag ai the ſame Term. 
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another Court. * Paſc. 23, Car. B. r.- For the ye 

feedings of one Court of Law , ought not to claſh with 
the proceedings of another Court , but it is not fo'bt* 
mwixt the Canrtr of Law and the Chancery ,aity4 
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aſc. 23. Car. Br," By bit prevogatin; 
bars Corr and it » not reaſonable bu 
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4&4 Detreein Chancery ſhall be tryed by @ Jury and 
not by it ſelf, for it is not a Record, but it is a Des 
ace recorded... Afich. 23. Car. B:r.. And there 
<4 betwixt @ Record and 4 thing recorded, for 4 
'Y | Record is a f ndgement or other alt recorded, done in 4 
Canrt of Record, but the Chancery. 4s it is 4 Court of 
equity, wet 4 Conrt of Record, but an arbitzary 
Conrt, b ithe' 4 Court of Record as taxching 


ings agitated in the pettibag Office. 
"Altcugh we Pann ui joyed, wad uh 
Aftizes he was to try his cauſe, doenter a. re- 


waxis, pur kamay oy the cauſe at the next Aſlizes 
er it. he pleaſe, for the rec}«xis doth onely im- 
port, that he intends to forbear to try his cauſe, hes 
viceanely ; and if he do not try it-at the next Aſ- 
lizeg after, then the Defendant may, if be will, try 
itby proviſoe ; and if. the Defendant do not then try 
itby proviſoe, the Plaintiff may give new notice of a 
Tryal to the Defendant ,- and try it at the next Af 
fizes following. - ich, 23. Car, B. r.. my 
One that is not ſerved with proceſs to give his 
teſtimony at a Tryal, may not be examined upon a 
Tryal. «Afich. 23.{(&.B.r. - 


yung within the City of Londen. Mich. 23. Car 
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fant 4 Trual at ht Bar, but it is in their diſcretionts ' 
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matter to be tryed, orelſe 
"IF rr ent ci. Hill: 1649. B. $: 4. Feb. 
\- A Tryal at the Bar not to. be. granted before 


- the Defendant hath And iſſue be joynedHid. 
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{5740 times there hath bet twenty Tryals 
Poſe 1650. Þ: 8. n: Mak Pat enim 
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may Ae ty rg 
notice given uato-him of the Tryal , and 
trades Tryal accorntingly, this Tryal-is not blad- 
ing vato the Defendant, but be may wage jy te + 
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Paſo. 1630. Þ.& 19. For the Rndes of * the 
\Corrt are «net to be b by the conſent of the 


partiess.... - 
cheancient pratice of the Court, allthe Try- 
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In ancient times there were wont. to be Try 
; Parliament by Juries , but of latter times: no. 
Tryals have been. Paſe. 1650 B.S. 2:4. Mai, | 

The proſecutor in an information brought ia this 


Courr, "ought to br the cauſe to a Tryal at his own” 
coſts, bur 1n.an -Endictment which is folely .at the. 


ſure of the King,- he that is Endicted muſt bring the 
cauſe to a Tryal at his own charges. P4/c.. 2650. 
 B.8. 24. Maii, Aninformation us preferred as well 
for the benefit of the informer as the King , and therts 
foreit is reaſon be ſponld bring it to Trial at bis ivy 
charges. 


e1 at a Tryal the Court do ſee that ome of the big 


> ny isfurpriſed , but not by any faulc-or 


but by ſome other caſnalry ,. chey may in 
diſcretion = off the Tryal to another re. 


Tryal. - Tris- 1650. 3: 3: Jab B.S8. For this 6 wa 
vals juſtice, but te give time that clearer juſtice may 
be done 

In criminal cauſes, 'Tryals may be at the Bar in 
Hillary Term, andin Exfer Term, but not in other 
_ ciuſes. - Afich. 1650. B. S, But onely in Michalemas 
and Eaſter Term. This Was the old courſe, but of 
laterin ſame ſpecial caſes, Tryals have been granted 
tobe at the Bar in Hillary Term , and- Trinity 

Term. 


The Court, of fps < ba. _ not ſtay | a _— at 


Law'by ag injunction , 
_ JortheTryal, Rn ntN form gee for' the 
&- Tents but aſter the Tryal they will grant ys 


the-party ſurpriſed may be better provided for bis 


\ 
=S 
a wo 


=F'Y ——— =7 


”_ | <3 a » 
pe be 4 & 7 J 4 "Y P þ . . ; « . 
” ka . : - 

, ”- £4 


tint fo fo eht. ' Poſe. 1092; B. 8. 
If the Plaintiff, in an Afton of Treſpaſs and-E- 
, dobriag hiscauſeto betryed atche Bar, he 

pell the Defendant to-confels the Leaſe, 
pane rh for the Tryal at the-Bar- was 
granted in favor of the ant , bur of the 
wer but if tbe Defendant brin bring the cauſe to be 
tryed at the Bar, there beaſt conſe cho Leaſe En- 
iy, and Oukter, becauſe the Tryal was granted ro 
be at the Bar in his fayor. P aſe. 1652. B.S. 
| . If «cauſe be a ed to be crycd in. one Term, 
and the Plaintiff doth nor then proccedin his Tryal, 
bur reſts for a year or more aſter, if he will after ſo 
long time try the cauſe, he muſt ive the Defendant 8 
whole Terms notice before his Tryal. Paſe. 1652. 
FS © 

If a Tryal be hadhe laſt day 'of « Term, 
ment cannot bc centred upen that Vert until 
next Term after. By Rods Chief Juſtice. -1652.3,S; 
Nor till the four firft dayes within the Term be paſſed , 
br fo longtime bath the by the Rate: of the 

onrs ro ah in arreft of ndgement. 

It was laid by Role Chief Juſtice , that the Ciry:of 
$riſtol will nor bring a mattex to be tryed here at the 
"=, no more then the City of Zendaw will, 1654- 


Soy lar the Bar,in aTreſ; and Ejectent, 
WckÞs or btn hn oat 


Ka rf hang view of I Gn boys 


Jules 1996 3 


1654, 3.5 
not uſual co grant a Tryal at che Bar the ſame 

Term it.is movedfor, but the next Term after: 1654+ 

- B.$. Ter ſometime: »pon ſpecial reaſons vt ts done: K 
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| ho be given in evidence. 


-4£5 


A voluntary Aﬀidavit made defore Ck” Po: 
the Chancery is not ro Ve yivenin odd} 7 
a} at the Bar, Puſe. T0655. Fir « Maſter if 

| bath not extbority to adminiſter ſuch an 
ind therefore if the party tid ſwear falfty , it if net 
fm, nor can be be & it, bee ? 
non judice ; otras 56 ach eaths ave of litth eredit 


If a Tryal be had, and a Verdi thereupon givet, 
the fame iſt may not be tryed again by the Jary 
pe Ort wr rent 1655 B. 8, For it & were 1's 
probable they will give the ſame Verdift, 


T raverſe. 


Traverſe ought to have arrinducement to make 
late to the foregoing marrer, or elſe it is not 
andformal. Afich. 22. Can B. vr. 

If the Courtſhall change the vexsr, ahd lay it in's 
Coty where the cauſe of Action did not ariſe, the 
bon boomartotnne if he pleaſe, and 6 

the vexweinto the County where the cauſo 
of Aion did arife. 7», 23. Car. #.y. | 
If one will take a Traverſe to a Declaration , he 
onght ro Twverſ& chat part of it, chax che doing 
thereof will make an e@d of the matter for which the 
Phntiff declares, and then is the Traverſe good. 
Paſe. 24. Car. B. *. 
» Where the Defendant hath given a purticalu# ti- 
ſwer in his Plex to a} the maretial marters cohcained 
'  mtheDeclaration, there be needsnor to take & 

$ — 1 ere v Paſt. 1 AK 4 
aTraver/es 4 den at £rbing 
anſwered , dex arp rings fit - 
Where there is a Diſſeiſip, and | 
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-*Wh Defesdanr hath confeſſed ahd avoided 
all the matter that is contained in-the Declaration, 
6 gp tba ore Paſe, 24. 
Car. B.r. For a confeſſing and avoidivt is a full an« 
Fwer of the waiter aleadged, and fo there uiees "s Trae 


verſe" of it. 
ye Title. 


If chere be an Inquiſirion found , by which the 
King is Inticled tinto Lands, and che Inquiſition is not 
. anſwered nor Traverſed, the Lands found in the Th: 
oe ſhall be ſuppolled to be in the hands of. the 
21. Car. B.r. Becagſe there appears nothing 
ts the comrary to queſtion the King: Title. 
_ Vf one be admutted to traverſe an Office , thisad- 
' miſfion of the percy to the traverſe doth ſuppoſe the 
Title to be in bim. 24. Car. B; r. 
If inan ARtion of Treſpaſs and Ejeament, nei- 
\ther the Plaintiff nor the Defendant cn make out a 
—_ then the party that hath had the moſt an- 
ſleflion of the Lands in queſtion, ſhall be 
to have the beft Title. Paſc. 23. Carl'ÞB. r, 


gel 1649, B. S. For an ancient Land: 
## badge of «Fire rothem, My 


- *. InAttion of T Gee foreh i 
of che Plainti of e.g Ti 
goods Paſti23. Car. B. r. For by rhe brings 
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Anthority | 
| 1650; 24. oa, A 4 Bait now that T 5th ual. 
s altred , and he i called Gormer and. Atturney for 
the Lord Protetter. "ef | 


x 


| A Tenemencmay be ſaid to be any Houle, ] « 

he ed yin ach ogy won Agar 

ied ; andit ina word of « very large and ambiguous 

» - > Fir vanay oper $es uſed codenoms» 
te Or CX any thi ich requires a partievlar | 

cla 21. Cay. ro | 8 | 


tippedyyich ſilver, i | 
Car; B.r., And they arr in the nature 


& \ #4 vents, &c. 
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If « Shariffdecommit a miſdemeanor /in- relation . © 

BY to the Court during his Office: and afterwards a now s 

Sheriff is clected, whereby the old. Sheriff is. out of 

1 the Cours may grants Tiphaff to bring 
Lin.co anſwer the miſdemeanor; for being pat. 
Oe the Court cannot fine him for his miſde- 
Pee, Car Br. | 

anred for anechar. is in Low 

) if he be in the Cotthtry, an 

1s co be granted, and not a Tipſtaff, 

B,x..& 23. Car. & Paſs. 1650. Far 

$ are Officers to attend tha Contt:, and are 
Te be ſent ont of Town. | 


Treaſon. 


k Aa intention of Treaſon , if it can be proved by 
, is Treaſon. in the eye of the Law: 
Trin. 2.2. Car B, r, . Tofbew the odionſneſs and great: 
"neſs of the offence of Treaſon, by Puniſbing the v 
intentions of '3t ; Which are net puniſhable. in uh oh 
fences criminal. Wis 
Tame. 


+ ” Where the Law doth not imply a certain Time. for- 
| the doing of a thing, ; nor is chere anycertain time a- 


P BEES ni 


| wet | 7 

Ao Adionet Fecha ded for 7 ws 
dag roar 3 =| 
be : polite.” ich. 52. 


B,v. KW <4 


If goods be taken by the Sher i Extathn, | 
andche goods be reſcoued ont of his hands, an 

6n of Treſpaſs lies againſt him-rhar did reſcue. 
goods: - Hil. 2.2. ok , viz. Rebel. ay 


Re = 
party way bo enifed mroſ Cows or alla, os 'of 
K uy py the peace and bindring the by xeews 
ten of t 
One AQtion of ;Treſpaſs may be brought for a 
Treſpaſs commiteed in Lande which lye in-ſeveral 
Towns or Vills.” aſe. 23. Car. B.r. $6 this thifi 
FVilts do tye ip owe and the ſame Connry. 
(+ An Achonef Treſpaſs: doth lye for a Parſon # 
gainft him that doth take away tis Tiches after they 
are ſet forth. . Paſe. 23. Car B. r. For after 
are fer forth, the perſon bath a property in Law in 
Fog! although | the P ar/on never pad an qltna tefd- 
If divers Actions of Treſpaſs be brought [for =- 


he who tart ries rhe == 
© the fps 
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SR. ov and 
(pen bebe catte{ into the gronnd of a third 
| Arr Sen ev imo' the ground,” is - 
paſſor, andnot 1, who am owner of the cat- 

Ge Trip 23, Car. B. v. For one foal nor be made a 


| nes x archer 
goods be reſcued aut of the hands 


rae eye rear bathtaken in Execution by 
rerme of his po qe at his cle&ion to 
wn Afton tpott or an Action bees! 
, 5 vm, againſt hm thar maderhe reſeolt. "Hil, 
4open FB. | 

;' 16 one bring 4meer Action upon the Caſs, he may 
dealare omnoing the v.& win, bur if the 
Action be a bare Action of Treſpaſs, therehe muſt 
< 6rvlare char the Trefpats was committed vs & #»#1-. 
' Mich, 2.4. Care B. r. For an Attun of Treſpaſs uoth 
iwplye 4 breach of the peace, and 4 CApiatur is Fo be en- 
. tredin the facies cya von. ev 
ta" the \ boy, veer mn an 4ttion upon thi Caf 

there thr} adg event” is , er ddck, tr 

Rows fall pay te dt, ond be in" wHers 
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 Teeſpaſicov? overa natures: carngr by"tald toges 
_ ther in ove Action. | Afich 24. Car Boyer thc ®\ 
Upon a recovery of Letts in ar FER LOT 
. po and Ejectment,the Plainti 
arAction of T reſpaks againſt che y Leg 
. mcka profies of the” Land So ft / was het: is che | 
 aſebetween Hwriimce and Huldey, "Tris 2693 ' / 
| "Tho wean profits ant ſuch rats 4 | 
4 wm emerges A bn 


"An Adondod heat the Common aw obo = 
Ya pers 
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Rang mic Tides als are ſexes 
' red fromthe Land. Land. Mich. 24. Car: on To Wity 


4 $... Th 
: a hor "Term 
bp on,” and1] 
Ws a Tryal at the Bar, if the Jury do- nor aps. || | them 
*F ws oy che Court cannot grant a Tales, de Cie now- be ir 
} ftantibas, but the Courtupon a motion willgranty | whic 


| T ales returnable in ſome convenient time the fame Hil. 
%.. Termxoy the canſe. Mich. 22.C ar Bir. 1650.B.r, | 
| +, par Statate doth 'net:extond to tryals at the. Bar; T 
- Which did-en«blr the making of a Tales. 4 Tales decit«.' | Tern 
cumſtamibts,e-c/ 22. no which are retrrned to | 
ee 34s te ſupply the Places of theſe thay oo A 


wort appens-” + but 
tld :0n/Court cannot a Tale: Paſt laſt 
- 23-Car-) 


x. For the Statute ane extend auth; the 


hs unedmhetehe whole arty 

che” een be do 

w ,\ 1 the c lenge ack 

- $80 be , anda hew Jury is tobe! Col 

ty 1690.2. 8 For a Tales confifts of t 
rerede'd > 


uch 


he web of the |. 1 
———— dot 


party 
che Sbe- 
dike Sherl® 
pro” 1650.8... ke 

the ongbe net to ly 
hike bave takrnin, yer it a 
edes $47,” ws; 31 (Anh > 3 
Terms. > 2 7 


4 T erm... 
©, The Ifſue Terms, are Hillary Term and T rinit 

4 I Term onely , «the othet-rwo Terms are nor ſo ; 
+ | andthe other -Iſſue Terms are fo called:; 'becauſe-in 
pc. | | them arethe Iſſues joynedan& made up, which are to 
= be tryed at the Lent Aſſizes, and the Summer Aſſizes 
w which do immediately and reſpeRtively follow 


ce Hill 22. Car. B. r. 

p, . 1. Efforgne. 

' The four dayes in --z.. Zxceptiow. ( Bal.” 2.2. 

= Term are the day of, 3. Hpprarance.( Car. B, r. 
= K vo 4. Retarns, | ut 


4 #- *Allthe Term in conftruction'of Law is accounted 
4 F' butoneday, and therefore a Plea that is pur in the 
w 1 laſt day © i Term, is a Plea of the firſt day- of | 
3 F the Term. Trin. 23. Car. B.'r, Adich. 164g. 4 
'S. $;: | | 4 * 4 
"8 The Term is faid to begin upon the firſt Efſoign 
p = day, which is three da wy ron ror 
” .do' fic, and ot -ar.the fl day lo xm. #o#) 
| 

Y 


- Courts. Trin. 24, Car. B. r. Becauſe ſome es 
of that Term do begin at that time. | 
.. » The ſame dayot the week that Aficheelwas Term 
. doth end the ſame day Hilary Term doth begin. By 
" Wwdwerd Clerk of the Court. Hil. 24. Car. 


; ; "S. F, - 
Toft and Croft. 


- ” AToſtisa place where, an old houſe did formerly 

- ftand, andit alſo ſignifies a decayed bouſe not inba- 

bited. Pauſe. 23: Car. Br. | br 

'. | ACroftis aſmall peices or cloſe of Land, that © 
4 Spopwededingherk. Paſe23, Ca: Bir.) >. 

35 2 RE | 3 ag + 9M By. 
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| " Car. 
Where the Trover of goods is one County 4 »C 
the Converſiag is in another County, mn 


A eeafinſes tak 


wp part of the cauſe of the Action. Pauſe Br 
_ 23.Car. B. yr. For the very name of the ' Altiow i 1 
called a T rover and Conver fion and net 4 T rover onely, 


and the Albion © kt,. as well for the Defendan; L 
any. Bo te bus own w/e; as for the finding bum 
of thems. Cap% 
OR SO efeonant a Conrer- por 
Pagan wma realy oy T ris. 23; Can tho/ 
B. r. $74 
* An Adien' of Trav and Coargliow- [3 
a 77m ol mnFcamem ry & 
| 60 come the * 7 
| Pafe-465 i. 22, 4p: B.S: For the rim 
Crier fig before the bringing - Tas 
Atlien for they doth net purge the wrong , or Ca 
tfaFinn far that , which was done ts rhe Þ laintiff , 6 


, and ſo be bath ſts 


' "Tha Practice } na 
= P *% pot A 'F. 
- ks. \| 


The £4 conveyances by way: of Trult,, 
-was invented to evade the Stauue of uſes. | Pac, 23, 
"Car. B.r. 
' Ceftuy que truſt, cannot. take.tbe profirs. of the 
Land fected by the Trutt, but bach anely his remedy 
for them in equity, for the eſtate in ghe- Land is.one> 
' y in the party that bath the Truſt. Tris... 23. Car. 
S$. x. 

E _ , 


Lands which are granted by the King , to hold-of 
him of his Manor of Ealt- Greenwich 4n Kent, 
capite, .is a Tenure in Socage, and the words in c4v 
pre in the grant are voide, Trin:23. Car. B.r.. For 
| ah words are rugnans to rhe T enxire created by the 


Tender. 


\'A Tender of Rent to ſave the forfeiture ofa 
Fought to be « Tender of the whole Rent , dueatihe 

5 "time of the Tender , \ without ariy of 
 $ Taxes of Parhament or other payments. T 74s. 23. 


oh B. r. 
| | Tithes. 
s + The rector of a. Church ſhall be. accounted the 


proprietor of the Tithes of that Pariſh , ro which 
the Church doth belong,if Rs 


' ed. Trin, 24. Car: B. r. C 
x nd 4 $} 


Tithes of Land which do o noch an 
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+ | . 
they do within foe Pariſh: but? if | 
RE EOERTS a £47 
to pa the not payin 
= whilſt they were jn the KO Rad | 
ishur an immunity for the time , ' and not an abſojure 
. Giſcharge. . Mich:'24. Car. Br. 
Tithts are not due to be Fore D vine, but prey 
legew terre', fo held by" the Court \ agreeing with F. 
7. Seldens Hiſtory of Tithes, Mich. 1649 B. S. | 
| Tf Lands paid no Tithes before the Statute of £46; 
or-but very inconfiderable Tithes, and afterwards the 
Lands for 'which the Tithes were paid are iniproved 
by the owner, be-ſhall onely pay the accuſtomed 
Tithes paid for therh before thei improvement of them, 
to wit, for the ſeven laſt years immediately preceding 
- . the improvement”, but if 'no Tithes were paid for- 
them before the improvement, no Tiches ſhall be 
gp for ther -after the improvement, 1650, 
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Venue and Venirt Facia. 


Fenire Facias ke to be de aliquo vicinets, by 
that is, neighborhood , and there if the Writ ſtu 
| of Venire Fx-0, =p Þ homines Burg, it is "22 
, nota good Fexire, for it ought to be Venire Facias 
bimines de Burge. 21.Car. Br. KDilrelies th 
inter of and from. | Fe 
"Tt a ſpecial Verdi& be ahperſedti in matter of fub= FF <4 
ſtance, there muſt be a new Yenive that there may be 
on one rd whe Phe | 
the Court power to Judge of the matter in Law 
yh INS HY Ferre bens 4 
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be” good. By Rolle, Mich. 22: Car. B.r. & Trin. 23, 
Gs, Co. B.r. Q. F =p M 
poof | A Yenire Faciac that is filed, cannet be altered 
nds BY without the conſent of the parties. Adich. 22.C ar. 
lure F.'r. - For the filing of. it doth mak# it « Record. 

F -Inan Action of Treſpaſs and Ejectment, the ve- 
pry" f awe ought to be from the Vill or Hamlec , where the 
vith 
{.6 
the 
ved 
1ed- 

m, 
s 
oO, 


Lands 1n queſtion do lye; andit the Lands lyein.no 
F Vill or Hamler, che ve»ac ought to be de corpore Con 
"#mitatwe, that is from the body of che County. Mich, 
"The Judges ler the vense fromthe Dk 
-+The ] may alter the venxe from t 
whence by the Law it ought otherwiſe to be , if they 
helieve- there cannot be-an indifferent tryal in the 
County where the vexwe was firſt laid. Mich. 22, 
Car. B.r. By reaſon of the great power that one party 
bathin the Connty, or for ſome ather cauſe, 
Where the vene cangot be from a Vill, Hamlet or 
' lien conns, there it may be de corpore gomitatw. AMich. 
* 22. Car. Br. For if ut might net be ſo, the cauſe cold 
wot be tryed. 
A lies cons, isa Caſtle, Manqor, or other noto«» 
rious place well known, and generally taken notice of 
0, by thoſe that dwell about it, and not a cloſe or Pa» 
it ſture ground, or ſuch like place of no repute, Afich, 
$ "22.'Car. B. r. 
In all caſes where there i3 to bea ſpecial Jury, there 
© the Yenire Facias muſt be ſpecial. Mich 22.Car. Br. 


For ordinary form: are not applicable te extraordinary 
ane « 


s. 

If the matter to be tryed be wicthia divers places | 
I inoneand the ſame County , the Yenire ſhall be ge- 
' neral, butif che matter be in divers Countries, there 
- the venir oughtts be ſpecial, Fiich. 22, Car. 'B. r. 

wo | For 
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Role ginen! rw of .a 4 vere fob: wor mg 

return a {ary inone cauſe ont of divers Conmtie);; 

in ſuck caſes tprevent the failer” of 7 uftice , the Carr 

bath power towary from the old forms. | 
"Where a certain place cannot be known whence the 

venue ſhould be, the venxe is tO be de corpore comita- 


Iu "and fo it is where - ———_— 


is 'to be tryed; for the cuſtom runs 

whole County. Hill. 22, Car. B.v. end 

may be indifferently tryed by Jarors retwraed from any 
part of the County. 

A faultin a Venirt is nate a Verdi& by the 
Starute of feofailes , but the vexire is _— 
inſufficient ,-it is not helped, for the Statute ext 
not-to ſuth vemires. Hil 22. Car. Bir. 

After « Plea pleaded , and an iſſue joyned in the 
cauſe, the 'Femire cannot be amended , except the 
parties conſent to it, Hill. 22. Car. B. r. Pyſe. 24. 
Cer. B.r. Tring24. Car. Br. | 

If the veaxe be laidin a foreign County, and he 


parties proceed to iſſue in the cauſe , the Coure with F 


., nor change the Yenuc afterwards , although the De-' 
fendant would try the iſſue afterwards by proviſoe 
Paſc. 23. Car. B. r. 

"Where the Verdi&t is im &, ſo that Judge- 


| © wenx cannot be given uponit , there muſt be a new. 
venire to try the cauſe de move. AG. 23. Car. 


;, Br: For the ſormey tryal is 16 mo parpeſe. 
—_ \ fate © Lay to 


and an iflue allo joyned in the cauſe, there muſt be. 


| ſpecial venire awarded, raw ad trranduw cxitum 
quam; Ec. Hil.23. Car. 'B. ” 
-: Tt is.not neceſfary ro enter the venire /acias before 


'J the eryal, Sci A TINS q | 
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| ide Satin eats 
ya), if hodefire ic; and after he tryal it may be en- 
tred.  Paſc. 24. Car. By. 

= Pr at tmront ng is good without 
"_iming of the Pariſh within the City , outof which ' 7 
the Jurors are ſummoned, and ſo was it ſaid eo bead- . Z 
in Gavel and Gippoer caſe, 10. Fateb. contra- 
ry to the book of 5. H.'5. For a City may have but 
we Pariſh in it- 

The party that will move to haye the a > 
"0d, he muſt move for it the next Term after the 
ons brought= Tris. 23.Car.;B. x. 

"This Court ought nor to change the vexxe, fo that 
by it, the cauſe cannot be tryed within the juriſdacti- | 
4" of che Courr. T rin. 23. Car. B.y. es 
If the Defendant will move te c hr. v ood 
' Jemuſt make cath that the cauſe of A 
be, Gd wen the County where he would bavethe 
veune haid , and not in the County' where the Plain- 
|  6Ebath lai. dis Action ; and the Attur- 
ney or his Clerk muſt mike oath that be the 
Plaintiffs Declaration after the precedent Term and 
'-not- before. "Trin. 23: Car. BD. vr. Or elſe the Canre 
will not change it. 
| Where an Action is brought for a real thing which | 
called « real Ation, the veune ought to be laid in y 
the Ation . _ -; 


, oo 
- . * 
op $% « 


7 we ng i _ Fi, — 


. that County where oo 
' + | is brought, Hil. 23. Cor. 
" The Cover will not change the vexge in an Action 


brought upon'en obligation. Hil. '23. Car. B. r. 

” Becauſe the Attion us perſonal and tran > ſh, 
| & the eleflion of the to lay it 

woes mor 4 the laying of 

: - ſtony Athens bave netbers very con 
4 REIT $25 they ſorceryoy . 


latter timer 
wn _ 


JF at i 


NO 44 $71 - 5 2 , f- "#4 7 » « be x 4 3 
_ - A Judgment giveg in an inferior Court, was revers Þ;: 
{ fedhere by a Writof Error, becauſe the Yenire was 
Gs Venire facjas,8&c. and not at large,  Ni#.16y0. Bb; 
| "But ſuch aVenire in the Common Pleas 19. goed: Fer, 
the conſtant. conrſe;here, u to enter the Venice brigfly 
The Defendant may move to alter the Yeuwey.al I 
though the Plaintifls \Declaration be not 
Aach.1650. 25 Ott. BS, For thewgh it be not perſell 
in all things, yet it may be ſo perfel} that be wnderftind: 
where the Venue u laid, and that 14 enough to grewnd 
motion upon to alter it, if 44 be laid where "it onghtnat 
zo be. | | 
In an Action of Debt brought for Rent dne for 
Land, the Yeune may not be laid our of the County 
where the Land lies for, which the Rent is dne-; for 
the Action isa locall aftion,ratione terr«,out of which 
the rent isiſſuing, Hil.1650. 8.8. 29.7 ev. | 
. A Venue cannot be laid in wales in a tranſitory 
Aion, 'the Cauſe whereof did ariſe in England; bes 
cauſe this would be to remove the Cauſe to be tryed - 
out of the juriſdition- of the Courr, and: then this 
Court can'give' no judgment in it. Tris. 23. Car, 
\' B. r. | 
The YVenwe cannot be changed after the Defendant 
bath pleaded, alth the Plaintiff have amended 
his Plea in a principall and materiall part of it, after 
the Defeadans put in his Plea, and though the De- . 
fendant do imparie by reaſon of that amendment, 
_ x - this makes # not 3 new Declaration. 165c; 

” A Venire out of an inferior Court ought to runne | 
 ' thus; Jdropreceptum eſt in cadem Caria, or er can» 
_.  dewCariam. Hill.1649/B.S. 30.Jan, But now theſe 

Laine. | 
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Li weſt be in E 
4.4t NG LS che the Names of the Ju-" 
rors in the Yenire facies, although ir was the ancient 
" gourſe-to- de its Hil.1649B.S.. 4. Feb. So that 
autient forms may be altered wpon good reaſon, elſe ner. 
- + Where the Declaration is good, but the Pleais un- 
"certain, and-yet an Iffae-is j and tryed upon it, 
"this is a miſ-tryall ; ; for there car be no judgment gi- 
yen upon it : and therefore there muſt be a Replea- 
\derand anew Yenire to ſummon another Jury to try 
the Canſe again. Hil:1649. B.S. 8.Feb. 
A YVemire facias is oftentimes retorned before the. 
Plea beentred, and yet it is well enough. Paſc. 1650. 
'B.S. 24. Mais. For the Plea #« a Plea before it is en 
wed, ſo that there js an Iſſme to be tryed, Which © « 
| Warrant for awiveing and retorning of the 
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_ 
: 
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6 AYeariototrobochanged in an Aion of Debc 
t for Rent, or upon an Obligation, or in an | 
*A&ion of Covenant, or in an AGtion-of -Accompr. a 
\F#i». 3650. B. 8. '26. uni) Afich. 1650. B.F.24. # 
Nov: 
- *The Yenire ought to be delivered, to the Sheriff, 
F four dayes before the retorn of it, if theJury do dwell 
forty miles off, -and eight dayes,if chey dwell further 
off then forty miles from the place where the tryall is 
tobe. Paſe.1651:B.S. 13, Mani. 
+ If the Defendant do» move-to change the Yewne 
upon Afﬀidavitraade, that the cauſe of ARioo, if any 
- be, diduriſe either in Kexror $ ( for example ) 
and not in Lendon, where-the' AcGos is laid: 'the 
Plaintiff ſhall have bis election, to lay bis Action ei- 
ther in Kent or in Swrrex, upon giving the Defen- 
| Stavthts, n hich of them be wil py is bu ſl 


. 
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E 


By Rolle 165 0. BS. But «Tice here 
Fn: yer payers re pr is 1s not /etled, 
becauſe there might great incanveniences grow by ſething 
of it, and rying np thi bands of the Caurt, few ey | 
that which the exigency of the caſe may require. '— 


Verdi. yo 


If there be deveral cjerkers of ſeveral percels'of 
Land mentioned in a Leaſe of Eje&tment, rhe- Jak 
= this mate eſpecially. Hil. 2r. _ 


 Avebs which is found agiat a Record, a 
void Verdict. Hil. 21. Car: Bs. For a Revord wwf & 
bigher natyre, and more credit is to be given umeil. 
hee wenn be conſtrued, to make 

a any wayts eo 
.i.good, av engetaer niiemadrbciiirationcd 
6, to defiroy it and make ir roud, Hill. 2 1. Car. _ | 
Fo the Law ; im the preſervation of things, and 

world nat have ar tres | 

The Court popes Fabre = WE 
. cept the Plaintiffs Councell do pray it. W. 24-C 

B.v. For the Þ laintiff may chooſe Wherber be wits 

ofa when nd throyfivr nie Cade Ha 

except by rlefire "08 190 

aha PWaubeth Tele poration 
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| Verdi& ought to be found for the Defendant ; except 
-the Jury do. know of their own ledg that the 
| dant is ny Fry tk ſore $8 that "the 
1s not forged np by the evidence; that they maſt dl- 
wajer give Hhetr Vert uteab dong nv. | ets 
Tf one' of a Jury that found a Verdi; ' were our- 
- awed ar che time wheti the Verdit was found, the 
© Ferdi& is not good"bt may bereverſed* by error. 
Hil. 2.1. Car. B.r, For ax ent laWel penſon © ont of the 
proettftion of the Liew did « debarved from intermed- 
ting with any Civil affairs, as «'prrſon exrommius- 
cared is from participating in Oivine Ortlinances.” * 
If a Verdi& be found” for the Phintiff,” and he will 
not enter it, if the Defendant move the Court ini, 
they wilt compell him co enter it : apd {o it is where 
abePhiatiff doth refaſe co enter a Verdi& found for 
him, wpoo' the executing of a Writ of eriquiry*6f 
Dammages. Afich!"22. Car. BY: For the Plain 
off gh to reſt ſatu fied With what the Law pives 
*, OF: the Deftadant' may" enttr it himſelf if be ; 
w:l. 23 © ' : | i : it 
© A Dethyation that isriot- good, is it many- cafes < 7 
helped after a Verdi&t, by the Statute of Feofailer, | 
bue where the Dectarazion doth fot make it a 
 thar the Plaintiff hid ſome cauſe of Aion to war- 
rant his Declaration or where ſome material and 
efſentia] part of the Declaration is omitted , fuch 
Declarations are norhelped by the Statute. Afich!22, 
Car. BY. Fell. 22. a les yr, by 4 
If a (petial Verdi be drawn up*contrary to 
© notes ypon by the Councel on both ſides at 
. the the Court upon « motion, will reQtifiechis 5 
if the parties cannoe agree between themſelves ro do ? 
it, or that the Councefon both- ſides did y__ , 
* con 
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i 54 bh et x Ny by , Ws 4 | (. cy 
F / 4 : : 
k. - _ conſent" to. ſuch an alteration.” Adfch, 22, Car 


S.: x. yy 

+ If the Courtdo dire& the Jury to, finde a ſpecall | 
JENS PRA. Prayer of the Plaintiff, or of p 
NT ee opeafen the GeaiVer" 
dit was found, ought to pro! this ſpe 
di thac the matrer in Faw in it may be. ined. 

Adich. \ 22. Car. B. vr. Becaxnſe the Ferdift was | 

| relted to be ſo fqwnd in. bis fawonr.. - 
Where the Court doth dire& the Jury to figde z 


ſpecial Verdict,one of the Councel op both pai 
to-agree upon the notes for it, and to draw them up, 
and to fet their hands to them, and to deliver chem in 
unto the Jury un convement time , or elſe. the Court 
will take « general Verdi. Afich. 22. Car. B.r., 
The Chi may in ſome ſpecial caſe rake. 
Verdi& out of Court, but then the Verdi& mult of 
'  terwards be. pronounced in Court. Afich.-22. Ca. 
8. », -— «6 <td 
"If a matter in ſa be left out inthe notes drawa up 
by the Councel of the ſpecial Verdi& found by the . 
Jury, this cannot bc amended afterwards, though che 
Court be moved init, and alchough the Conncel on 
both ſides do conſent: Afich. 22. Car. F, r.. For thi 
were far the Conrt and Conncel te make a new. Verdi} 
againſt the finding of the Jury, Wha have found the mat; 
ter of Falt alruay 


If one of the parties whom a ſpecial Verdict doth 
concern, will not joyn with the other-in paotraning 
of the ſpecial Verdi,. the Court upon a, motion wi 
rim 19.5079 = it ; "—_ Vern Huey 
ups, rty will not bring it in to be entred 
a raaatalin: the Cours wil arantag Amine. 
againſt the pacty..; Adich. 22: Car, Br. . > 


The 
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= 
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- The Plaintiff and Defendant ought both of them to 
appear in; Court to hear a ſpecial Verdict ; and the 
is to becalled, and to have the ſpecial Verdict 
| unto them by the Secondary, and upon the read- 
. Ingof ic, if there be any miſtake in the petining of it, 

the Councel on either fide bach liberty to except a- 

Feoary demantet the Jury whether they gre 

$ ury W agree 

toficdicſo, andif they anſwer they do, then the 
Verdi& is found. Paſc. 23. Car. B. r. 

If the Jury will find againſt the direCtions of the 

. Court any thing in matter 'of Law , [the Court will 

not receive the Verdi , bur compel! them to find, 

wthe-Law requires. Paſc. 23. Car-B.r. For the 

. Conrs & ndge of matters in Law ,"a the fury if 


matters of f, 

If inan Action upon the Caſe brought for ſpeaking 

of ſcandalous os far do fe arte Dates 

fant did ſpeak words which are Actionable againft 

the Plaintiff, and fo give a Verdi for the Plaintiff 

and it appears that the words found are not 

in. the Declaratiog, this is not a good Verdi if there 
| denor'other words found which are in the Declara- 

tion which are actionable: 7riz 23. Car. B. r.. For 

the words in the Declaration are onely put in ifſne to 

the Pry. | 

A ſpecial Verdict after the notes are agreed-apon 

by the Conocel, and drawn up, and their hands ſet 

unto them, isnot a ſpecial Verdict, untill it is  al- 
" lowed by the Court.  AGeb. 23. Car. B, r. Fonthey 
. are ts judge whether the matter in queſtion be rightly 
' Pated or nos. 

Where a Verdi& isim ly found by the Jury, 

' there the Defendant is not ome agen if wn 
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" 336 The radical Negntey. 
, of Judgement, | 
piven upon ſuch a Verdi; and 
motion is needleſs ; bur in ſuch 
be a hew.venre to fanbmon 2 


the 

. Law; for there. can'beino J [1 
cauſe /by reaſon tharwhee Verdict is nar but 
in ſuch a caſe there muſt he a new vewire ths « new 
Verdict may be found. til. 23. Car. B. r. Ach. 
1649. B. s, I'3. Nov. "4 
A cauſe depending 1n'Court upon matte? in Law, 
found by a ſpecial Verdi& ay on not by the-anciemt 
practice of the Courc eo in Court 84 Recots, 
untill books thereof be given unto the Judges of the 
Courr, and fois the uſe-1n the Exchequer ac this day. 
Paſe. 24Car.B.r.. That the fudge: mayhuve ſuffices» 
ext time to conſiller of ,atd to fpeak3o-the matter 6n Law, 
A miſloaeanor of the Jury beforethey give theit 

; Verdi&, isnot a fufficient cauſe tg make voide the 
| Verdi&.- Paſc. 241Gar. 'B. r. ltbewgh they wn 
| pd bdrpy 10f, of eto no affue joyu- 

| ed ; this is a Feofaule,: andabere can be wo Judgement 
given upon ſuch « Verdi, bur there muſt 'be 1.66 
pleader ro bring<he 'matrer to x tryal.. Paſc. 24 Car. 
ITN nothing tryed before for want of 
An, i([ae joy 195 nt "= £ 
A ſpecial Verdi& ought to be prepared by Coun- 

cc! ; and delivered to the Jury 40 conſider of before 
they deliver their Verdic in private to the 

n itthemext moxning whenghe Jary come © 
cheir Vereict &penly in Court. Paſs. 1650. ma 

- 2. Mat | 
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| Þ Mak: For then the Gainticiinet expeii:ei8rWjcen- 
Str of 54. "or ._ 1 
| In criminal cauſes , if ehere be any errors in the 


, they are not helped sfrer a Verdi, by 

Stqure of Frefailers: Poſe. 1651. B. 8:11. Maib. 

For the Statute mentions not erimmal mittens ,. and it 

hall not be extended to equity, 'becanſt it # in abridg< 
ment of the prattice of the Common Law. 


* 1 Although the Court do bid the Seeondary Record 
' #900 fate; yet if be not Recorded; the Courr may 


take the Verdict afterwards, 'Triv. 1651088. For 
thi ax-/ ate is 16 mon-[ute before it be recorded. 
* If the Plainoff and the: Defendant db conſent-to 
have the Jury find a ſpecial Verdi& , the Jury ought 


got to refuſe to findeir. 7758, 1652. 'B. 8. Q. 


A Verdict by defaults found inthis manner, in an 
Afton of Treſpaſs andejetment. When the: Jury 


- s ready at the Bar to try:-the' cauſe ;-the- Secondary 


bids\che Cryer call- the Deferidant ; which he doth 
thrice; aud if he do not appear, the PlaintiffyCoun- 


; cefdo pray the Court to take the enqueſt by-defaulc 
. thereupon the Jury is ſworn; and the Records read 


unto them, rhen the Plaintiffs Councel do openithe 


Record nnco the-Jury', and prove the Leaſe of 'E- 
xRtment, ani! cauſt it to he read , and thert.apen the 


. Plaintiffy title ; andif 09 evidence 'be given for the 


Defendant , the Jury find for the Plamnff , and pive 
kum coſts of Stite; 1654. B. F. 

If the Jury Gnd-a- matter ſpecially , and do con- 
clade athing which cat not ſtand and with their 
finding, the concluſion is idle, and ſhall be tak 
to lignifie ng. By Rolle Chief Juſtice. 1654- 
8. 8. For the'Vardis Wat perfeft without the concluſi>, 
fon, and therefore an 1dle' and impertinent thing ball 


, WW vitiate 4 good Verdifty,, 1 Z 2 The 


+ GEAR Ga 98. 37 -v, pe Lats. '-- I 
340 , Prattical f pi tro 
The Jury may find a matcer of Record , if it te 
very ancient, or it the Record be embezeled vr can- 
not be fotind upon ſearch made forit ; notwithſtand- 
ing what is keld inScholaſticas caſe to the 
though the Record be nor ſhewed to the Jury. By 
Rolle Chief Juſtice. ©; * 
Valuation. 


= 


A- Jewel is not Valuable, but according ts the Ya- 
huation of the owner of it, andis very incertain. Hif 
21, Car.'B.r, Q. Tamen, For it ſeems there is a cer- 
tain Value for Pearls and Diamonds , among ft thi 
CHMerehan fewelers, /according to their weight , bigs 
neſs, and lufter. | 

If one deelare in an _ of Treo, ee 
taking away of live catte} , he onght to ſay 
not natounded bak. but if hedeclare 
for taking away of chings without life , he ought to 
To valentiam of ſo much. ASCO 0. B. 8. 

| ws. x ian inter pretinm & valentians, or price 
and value. Fr 97 


Uſe | 


- 


A Uſ and a Truſt were all one at the Common 
Law , and 'did both reſt in priyity , but are now 
a; 19g x Agee” 29.H.8. Mich. 23, 
Car, B. xy. 

The limitatjon'of a 19 the Common Law 
but @ matter in equity, a rty concerned was 
onely ible dyes is in Chancery. " Mich, 22. 

Car. ÞB.r; , 

+, « Feoffinents to Uſes , have the' ſame acception 48 
| Deedsat che Common Law have, andere not tobe 

interpreted as Willware, AMch.23: Car. Boy. 
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»It is all one whether a Uſe be raiſed by way of Co- 


-enant, or by way. of Feoffment. Mich. 24: Car. 


+» Fo 

Privity of eftate and confidence in thie party , are 
the two great pillars by which Uſes are ſupported. 
Paſs. 1650. B., S. 18. Mail. 


Uſmry. 


; Wherethere is not a Uſurious contraR. preced- 
ing, altbough be that leaderh-money , do rake more 
then eight pound per annum , per comun, upon 4 
jſt computing of the moneys received by him, whe- 
ther ir fall our by the miſcaſting of the parties, or by 
the miſtake of the Scrivener, this is not Uſury for- 
bidden and puniſhable by the Statute, 7rin.-22 Car. 


F. r. 

Threeſcore pounds was reſerved payable upon, a 
Morgage of Lands for three years, payable atevery 
fix moneths by equal portions , whereas the whole 
Uſe maney for three years, for the moneys lent up- 


6n-the Morgage according te the Statute Ta 


but in the whole to ſixty pounds, and yer:t 
judged to be no [Ufurious contra. Adiob. 23. 
Car. B. r. | 


Viide and Voideable. 


done, he thas did it cannot ayoid it, but it may be 
made void by his Heir, +. GS, Bs. 
Tr -. £3 A 


voide ;there needs no re-entry: 22.Car.'Þ.r. 
Fall | 

? The Conſtable of one Vill cannot efecute his Of- 
fice iy another Vill. 24. Car, Br. For every Vill hath 


a particular Conflable or Officer, and bave confined It 
power to their ſeveral limits. © © of y 
There is an antient Bobk called Liber Villaraws, can] 
wherein is contained all the Vills and Pariſhes in E the 
land. PtaCurcBy: This Bock 7 take it is nm Wa 
Exchequer. that 
V, ariance. Ms. 

part 


If there do appear to be a _materjall variane bow 
roger rhe' matter pledted, ' and: the manner of the ma! 
prabeger), this 15119: ® good Plea. Poſe, 24. Cw. | #! 


W4 

Wins, nt 14 1 

"H Fee 

The Ovurt wi eye that ſhall view cut 


the queſtion for to dondt of an 
it, Fare Plaintiff and Defendant will net inton, rhe 
otherwiſe not. 15. Nov Mich.1650.Þ. S. But the he 
Jury muſ find, Withoura Fiew, actording to the light cu 
they have received ry. the evidence, their conſciencts B 
HEE thew:. 


be "Y TE Tn 
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Ctiu6eld Wideilhr; "a Church-Wardeg”' af 
thoghte dot" take 99 Ouch , Hr abe Oath 
oa k 


VS aT 


\ 


was only enjoyned him by the Biſhop of the Dioceſs» 
- by an uſurped authority, for.he is an Officer, where” 
of the Common Law takes notice , and was ſo be” 
. fore ſuch an Oath was impoſed upon him, Afich. 22. 
Car. B.r. 


Waſte. 


17 Waſte be done upon Lands which are let for Term 
of years, or for life, by one againſt whorn the Leſſce 
can have no remedy in Law for committing this Wale, 
the Leſſee is not puniſhable by the Leflor for this 
Waſte,except there be a ſpecial covenant in the Leaſe, 
that he ſhall not commit or ſuffer Waſte ro be done. 
Mich. 23. Car. B.r. So that 4 ſpecial covenant of the 
perty doth binde him , where by tbe Law he eas nt » 
ce bound, A Foreign enemy thet itOades the Land, and . 
he makes deſtynition in Lands and Honſts, uu ſuch an one 
, a the Leſſer eqn by Law bave no' remedy againſt for 

Waſte done "5 him. '” - M 
If Timber Trees be growing in the Hedges of a 
"8 Field or cloſe let for . eps. Ho angihe Leſſee 
w cuts them down , the Field ſhall:not be. forfeited in 
"= en pe | | jw = wy 
c the Trees cut did grow ſcatteringly thro 
2 | fieldorcloſe, the whole ficld or cloſe is forigited by 
" cutting them down, By German Juſtice. Paſc.1650. X 
'F B.S. 17. fanii. Q, | F. 
Withernaw wi 
Cattel which are taken in Witherngm, 4d valen- / 
tia, that is, to the value of the cattalt e firf 
diſtrained, and ſo dexained , that the $ 


R execute the Replevin for. them, 3s. to, be 
| underſtood, not of the of.che carte] firſt di- | 
L train- ; 


PL Z 4 


* 


F114 The Priflicat7 Cpber, 


ſtrained, butecyordingts ter Gl wintdands 
I651.-B. $. For elſe be that brings the Replivex and. 
Withernam Will be deprived of bu Serta be ought. Car 


to bave in caſe the diftreſs were not IE takes. I 
* Warranty, ws 


If one Warrant « horſe, or ching ſold ent 
ou the time of the ſale of it hy vs ern Sy is B. 

to bind the party that made the Warranty, 4 
dies Warranty muſt be made at the cume of the, Car 
fale, and then it is binding, becauſe it is part ofthe __ 
contraR. "ey 1652. B.F. / 


Writ. 


' A Writ way be either a Mandatory Writ, or it 
may be a remedial Writ ; a Mandatory Writ, $ 
a Writ whichis direed unto the Cinque Ports, or to 
_— priviledged races enjoyn them, nor tg 
exceed their juriſdion;bur this is aot a remedial wrig, 
to the party that obrainvit , conducing any wayes to 
his obraining of righe in his cauſe depending there. 
Tin. 22+ CarlF. yF, . 
An inal m_ is not amendable, if itbeerro- 
nious in becauſe he that takes it out may. - 
have a new orivinad and ſo is not without remedy. 
Bll 22,'Car. B. r. Though the writ be abated, 
| An original Writ which is defeRiveio form onely 
E7 * is abateable, if it be not amendable by the Statute, as 
& eons and in others not. Hill. 22. Car. 


e Court ſhall refuſe to grant Ad: 
ding co the Teſtators will , this 


+ 


; 9 | «a> bo 4. , as? Paths > He , 
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iy, of Bark:ſtires caſe 29. 7c, and the caſe of Saint 
- | Barien in Cornwel, were cited to prove it. Hill. 22. 
the. Car. B.r. \ 

If one bring a Writ of Eje&ment', and 
the Sute, be makes anentry into the Land for whi 

[the Aftion is brought , the Defendant may plead this 
entry in abatement of bis Writ. Hil. 22. Car. 

RB. r.' 

A Writ without a Teſte is not good. Hil. 22, 
Gar.B.r. For the time may be material when the Writ 
was taken oxt. 

A Writ iſſuing out fof any of the Courts at zeſfþ- 
minſter do not run, that is, are of no force within 

\ the County Palatine of Chefter , or other County 

Palatine. - Hil. 22. Car. B. ry. Becauſe they have 

jura regalia within their juriſdiftions, and are not [uh- 

jet nnto other jursſdiftions. 

The Sheriffs Bailiff canaot execute a Writ direte& 

-_ vatothe Sheriff without the Sheriffs Warrant. Paſc. 

23. Car, Andif be do, bt «s liable to an ation, 

Where the Sheriff is Judge of the Court, a Writ 
which ſhould otherwiſe have been direQed nnco him, 

In ſhall be direRed to the Serjeants of the Mace. Poſe. 
y 23.Car. B.r. Thats, in /uth places where there are 
[« [ach Serjeants. | | 

apr pre en, there can no Plea be 
| pleaded in abatement of the Writ upon which the 
$ ARion was commencetl. Pa/c. 24. Car. B.r. 

Ina Writ of Dower, the Tenant cannot plead be 
petica in abatement of the Writ of Nower. Paſe. 
24.Car. B.r. That #,that the Defendant hath deman- 
ed ber Dower by another former Writ depending , for 
ſoe can recover but | 


onc 
InanARjon of Debt,ir iv good pumne_—_ 
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of the Plaintiffs Writ, to fay char the Plaineiff hack 
received part of the Deber,for which he Snes, fines his | 
Action rouge ;' butic isno plea good inan Attion 
upon” the caſe.” Pa/e. 24. Car. B. r. Trin, 24 Co. 

. x, For in Debt the Plaintiff” - to recover the While 
Debt he declares for F but in an «Aion upon the caſe, 
the P Laintiff is to retover no more then be can prove be 
i dammified by not paying of what be demands and the 
money received figee the Attion brought , can but abate 


the Lanmeges, and ith net heftroy #6 writ, for © 
Was incertain at the bringing of Writ bow mack he was ma 
ehnified do 


The Writ dire&ed to call one to the dignity of + Exe 
Sefjeant ar the Law'is a cloſe Writ that is ſealed up to " 


ſignifie it is bis daty to keep cloſe Ins Clyents cauſe 'S. 
and not to reveal it, bur che' Writ direed "to 1 
one-to call lim to the place and dignity of Chief by 
Juſtice dr orhier - isan open Writ, and notelo- bee 
ſed up to ſhew that tus dntyisto do open Juſticeunto hen 
al.. Mich. 24. Car Br. tak 

wondering, roy Burke 
« ] ven sgainſt rhe Princi , is, #* me 
bareable ; wp is it ( by Rolle Chiicf Juſtice) where or 
che Judgement' was giver agaioſt the Principal and thi 
the Bail alfo. Mich, 1649. Q Tamen, I» thi latter the 
caſe. | JZRx* | caL 

If the party'be ſned ro an Ont- upon #n Ofi- ſef! 
inal Writ,the Writ is dcermined by ce One lawry, Ca 
Bir it hr ad ics fiſt effect which was to make the 
party to.com in” and appear , and qnfver the Plain® [| ma 
ruff, or elſe ro Our-law the Defendant if he ſhould | we! 
| wat ” By Rolr Chief Juftice. Hit: 1650; W 
. Where” the Sheriffs Bond which he took for-the re\ 

. | | Defen- 


2 4 V 
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Deferidams is put in Suez. the Writ ta« | 
ken oat ro arreſt the Defendant upon this Bond,oughe 
wo de directed unto the Coroner , becaute the Bond 
ist0 be ſued in the name of the Sheriff. "Paſe.,1650, 
ole BS. 17. Ap. Andſo ts accounted (in Law) to be 4 
fe, Party. 


be Writ of Enquiry of Dammages. 


» The Court will quaſt'a Writ of Enquiry of Dam» 
4 mages, and not ſuffer it to be filed, if the Plaintiff 
do execute it without the giving of due notice of che 
Ll exceution thereof unto the Defendanr, and pur him 
yo a6 rake out a new Writ of Enquiry. Hil. 22/ Car. 
'S. r, ; 
to If it do not appetr to the Court by the Return, .or 
ef by ſome other way, that'a Wrir of Enquiry hath 
0- been executed, the Court will t the Plaintiff a 
tO hew Writ (if he defire'it) if the former Writ do 
take no. effet, Mich. 22. Car. B. r. | 
ie A Writ of Enquiryis to iflue forrh where a Judge- 
ho ment is had upon a n:hil dicit, or non ſunt lnfirwatue, 
re or upon a demurrer , and notupen a Verdi; and 
id this Writ is to fammon x Jary t6 try whar Dam 
id the Plaintiff hach ſuſtained by the Defendant in 
cauſe, becauſe the dammages were not formerly af- 
t- ſeſſed, the matter not beingtryed by a Jury. Hill.22. 
P, Car. $.r. - 
te If there be error in a Writof Enquiry of Dam- 
» | tnages, the Courrupon the prayer of the party, will 
rant him a new-Wrir}, bur will nor old 
Wric t6 be amended.  Paſe. 23. Car B.'v; 
If aWrit of Error be brought in this Court tore» | 
reverſe a Judgement given inanocher Court, and _ 
| - Te 499 
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udgementis affirmed in this Court, this Court 
Te Weigef Enquiry of - ifit nid 


a Judgement "whereupon g Writ of Enquiry did lye.. 


Trin. 24, Car. B.r-. 
If upon the executing a Writ of Enquiry of Dams 


mages , the Sheriff do refuſe to ſwear and examine | 


ſome of the Witneſſes produced on either. part, and 
yer doth execute the Writ ; the Court will grant a 
new Writ to the party grieved, for the old Writ was 
not wall executed. 1651. B.S. | 


Way and High way. 


There are three Wayes taken notice of, to wit, ' 


eAlta Via, Communic Via, & Via by preſcription, that 
is, a High-way, « Common Way, and a Way by pres 
ſcription. Paſc. 24. CargBuy. | 

Ifa High-way lye within a Pariſh, the Pariſh is of 
common right, bound to repair it , except it appeat 


that it be to be repaired by ſome other perſon, either 


by reaſon of tenure, or by preſcription. X4Gcb.1650. 
B. $.24. 08. | 

If any do-encloſe any part of a Way or 
waſte,adjoining to a High-way, be thereby doth take 
upon him to keep the Way adjeyning in repaire , for 
thereby he elaums onticulaniaret © ie 1651, 8.5. 


Wager of Law. 


The Defendant cannot Wage his Law in an Action 
which doth ariſe upon a realry , but onely where the 
AQtion is «rare alta _ B.r. And —_ 
fore vf an Attion be © Arrerages of rent, 
ras Ev oranges Law, for the Rent doth 
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| toWage his Law , flands gr che end of the- 
- wards the right 


cauſe thecontra 


\ Themannerof Waging of Lawis this, He that is 
the 


hand of the Chief Juſtice , 
askes him, opreapab arg his Law,if 
he anſwers that he will,che him to be 
well adviſed, and tell akon nger of takin a falſe 
Oath , andif notwithſtanding he the 
ſpeaks words to the rea Ban unto 
him, and he that Wageth his Law, doth repeate- 
rence diſtintly after him, Hear ye thu, ye 
Fl that I W.S. do not owe bs B. B. the ſum of 
the ſum in the Declaration ) nor any penny 

= in manner and form as B. B. bath declared a- 
aint me, So God me help, and then he kifſeth rhe 
Bur before he takes the Oath, the Plaintiff 

is called by the Cryer thrice, and if he do not appear, 
then the Defendant goes quit without taking his oarh, 


I barif heappear, xl Lore) an yemoayiagrns ar on, 


_ without pleading. Afich. 22. Car. 

e if the Plainriff ds out appeay ts hear the 

ts perſorm bis Law, be « non-ſute. Paſc. 24. 
Car. B. r, 

The reaſon why Wager of Law is ſuffered , is be- 

Ga which he Action is brought 

private contra@ and not to be proved, it 


| _— that P=Y be in private, 


ſelvere,. as it 1s uſed to be done in 


to be proved ocherwiſe then by the Oath of 
whom the Law will not willtake « 


Hill. 1649. BS. 31. fer. 


If one bring an Ation Cone no 
Law. Hil. 


If 


other places,the Defendant may Wage bi 
1650. B.S. $. Feb. 
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ariſe out of the Land, aud Seunds in the 
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if the Defddve ddrender hip Lat in Open; 


Nev. Fer ite t2avech if Verdaft pejedatent 
hom. 


was, 


A latin weed uſed in pleading, which word doth figs + 


nifie divers things, is nevertheleſs well uſed to an=_ 
thac thing which 1s10tended to be expreſſed by ut, .of 
there be an Angiice joyned ith it, Fall 21:C ar Bot 


Far by the mord Anglice it is explained what the party - 
dethrintend tf foall pynifie is Engliſh, This Wai mat 


we tobe knows, whex all pleadings 16 Law were io 
| in F 

. Words which may be taken or interpreced ina g6. 
neral and commomlence ought not to ceceive a rtins 


ed- and unuſus! conſtruction. -Hilk 21, Car: #. #4 


For it ts likely the party that wed them, had 4 
true or ond thew., and wet 6 firai and nw 
al | | 


Although Wands wereiner Aftiomble in abene © 
he:tame of theſpcaking) of them, 'yeril, an | 


feſvevanc 
Adtiou be brought for the (peaking of chem , - chey: 
muy be made- Defendants pleating 
by yg of thz Words. Afich. 22. Car. B; r. 
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them to have 4 
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cannot receive fuch 
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PSI ſach bu juſtification, he may ex- 


| plain in What ſexcc be puke thew , nah Iapyene 


ly before. 


Theſe Words, youere# Krave, ipoken gecerally, 
will not beer an ARion.,. but if one calf anorber 


Knave, and apply the words ro the pro- 


of him agawft whom are ſpoken , 49 td 
an Atturney at Law Knave, andeoapply it ſpeci- 
ally ron in relation to bis practice as an 


B* xn Attion upon the Caſe witt lye for ſpeaking of 


them. Hill. 22. Car. B. r. For bythe applicativn of 
them, they «mport # ſpecial danmatye dane ro the puvny 
by ed ef obew, 

A word which is written ſhort or abreviated with- 


| out a daſhis noc good. Hill:22iCar. B.r.- For the 
dab or ap of a ftroks or dafb with a pen at the 
 qnlof it, graeval mark_or figne"to dyjting mh an 


Dreviatwedfrem 0 Wd rien @ length.) n+ 
Incercain words- in the Count or Declaratibn , 


| cnay be made good and certain by leain Bar. Hil, 
' 2a.Car. by, Towns, by the? 61 #aking notice 


of them. is has | 
The _oagy Placing! of the ſame words may cauſe 
ifferent ſence or conſtruction. Paſe. 

23.Cm- B. r. 


The Court ought ſo-to order the words of a Will, 
that they may receive fueh a conſtruction I. 


Law, —_—_ Golan, aſe 55G 


groewi 


was noae before. Paſe. 23. Car. Bn.” 
Miorage of « Ship , is when the. Ship lies on- the 


The Prattical Regiſter, 
w_ tha dans, More, Mire, or Mudd within a Haven 


-or- Harbor, and. doth not float pon.the WIE 
Pa 23. Grid. 6: 


Coy 


the City , Gartner of Parkany 
Paſe. 23. Car. B.r. 

_ ed relaneris dock noremanne (08 ſurrender | 
Ct commes fare, much leſs-in the caſe *Y 
of the wry Car. B.rv. But it amennt; ©. 
ovely tow re nn Afr? mueb from 4 ſurrender, 
, 4s appears by Litleton in hy tenwres. 

The word intereſt for borrowing of money, ſhall 
be intended eight pounds a year per center, if the 
ny Ig Trin. 23.Car.B. r. Thi 

Wai at eight in the hundred , bus now 

7 ofloens <7 als. in the hundred. 
" The yors of Ste ought ry bel an 
pn gy nn Re ie 
re 23, Car it 14 not the intent of any particw 
lar Lav of « Land wr Nation, t6 defflroy the general 

aniverſal Law of nature. 

The word Simwu/ is not a word copulative , when 

iris joyned wich the word gr. Tris. 24. { ar. B. r. 

But Sumul cum, are word copulative. 
Where there is a Latin word in.a Declaration, | 
* ., whichis falſely Engliſhed, the E word ſhall be 
'* adjudged void, and the Latin word hall and. Puſc. 
24.Car B. r: Q Tamen. 

'Where ſencelels words which ſignifie nothi ro | 
aſedio «Declaration toexprels things , they 
accounted voide and idle, and ſhall not burt heDo 
clacation if it be good without them ; for 'ne_ dam- 
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ſhall be intended to be given by Jury-for * 
things which were in robe -expreſled by  *, 
thoſe ſenceleſs words. Paſt. 24. Car. B.r.  * | 
The word videlicet is uſed to explain the foregoing 
# words in the Deed or other wrighting where it is 
'uſed, andif the words which the videlicie doth nfher 
in , be contrary to the preceding wogds they'are 
'yoide. Paſc. 24. Car. Br. 
\ "One may upon a conſideration diſſolve by Paroll, 
$—an abſolucecontrat. Paſc. 24. Car. B.r. 
” Onermay give authority by Parol unto another to 
take Livery and Seiſin for him. AfGch.1650'B,S. For 
be is but an inſtrument of Conduit Pipe, to deriva the 


efſien of the Land to another. - 
Miſe of o another 
conſtr 


554. 565 BY 


ambiguous ought to receive ſuch a con» 

ation as may make them ſtand with Law and 
equity, Afich: 1650, B.S, | 
A mark made in the manner following, vie. 
which is to ſhew where a clauſe or word left gut 

interlined in writing ſhould come in , is called a £74. 

By Role Chief Juſtice. It ſeems to be derived from che 

Latin word :r4bere to draw, becauſe by it the words 

leſt out are ſignified to be there where it is placed 'to 

be drawa into the writing, 1650. B. $. 


Witneſs. 


A Witneſs who by reaſon of ſickneſs, extreme 
age, or other cauſe cannot come to a tryal, ma 
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neſſer, if be ſuffer in br tryal by reaſon 0 their ab- »11\ 


Wall, A ae Car: By. For that were to [a 
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Court to' give his tctimony at a tryal and wilfh 
come-; the Court may grant an Attatchment againf 
bim. for his contempt to the Court , and the party 
may have his Action upon the Caſe to recover the 
dammiges he received for want of his Teſtimony, 
Mich 22. Car. BD. r. 
© Theteſtimony of one fingle perſon , is a ſufficient 
reſtimony for the Kingin a cauſe wherein heis con*+., 
cerned. Afich. 22. Car. B.r, To wit , in crinind © 
cauſes , but Q_wphether it be ſo in civil canſes. = 2 
F GIN es to weed A: S<aac of the 
inſt one that is arrat "Felony,may not . 
be fron agataſt the i give his ny bat 


®. 


n 
the priſoner may examine him, &defire bereflidhh 
withour giving him his oath. AMich.-22. Car. B. 7, Ca 
If divers perſons be made parties to a ſare,and ſome pro 
of them ate either found not guilty, pr elſe the Plain- | 
riff will give 10 evidence againſt them., they may gre 
allowed to be examined as witneſſes in the | Co 


wheteunto they were"made parties, Mich. 22: Car, | ab 
B. r''\For now it 'dppears they are not concerned in tha 1 
ſute bat ave as flirangers and indifferent perſons. | fre: 
He chat will make of Witneſſes at x tryal, muſt for 
chem thirher'ar his own peril, and he ſhaſlhot # Co 
elaythe other party for lack of his Witneſſes. Paſc, "y 
23. Car. B. r. For be hath bu remedy againſt buy Wit» £46 


; One that hath but a fmall Legacy given unto him by, |} wh 


a&'Will;- "my be allowed as « Witneſs'to rove that 23 


will ;, burhethat'harl{ Tainds given unco tim; by: .C 
Wil, "m4p not be ##lowet for a Witneſs tg prove be x 
he | 


og 10" ſwear" bis "Oo title ," but in the former, (aſe 


Prafiical Reeifter. | 


- the Law will wot dental that any one Will for ſwedhighs 

ſelf for 4 ſmall matter. 

Ix. is not requifite for Witneſſes to'a Wilt: to ſoc 
their hands unto.it. Paſc. 23: CarB. r; | Not for 
Witnalſes 16 a Deed todoit, but it w very Proeferiat 
19 devt, the better t6 keep things i in meneory. | 

A man may þe a credible Witneſs that is one of 

fame and credit, and yet by Rules of the Law; 
may not be a Witneſs ia the cauſe , wherein he- is 

; produced to bis give teftimony. Paſe.23, CarB, rv. 
* For be may be for ſame by reſpet# not indifferent in that 
particular caiſe, 'thawgh otherwiſe accounted of yd 
credit and repute, 

- ,,,Qnethat is madeExecutor of a Will, is not -r6 bs 
allowed as a Witneſs to prove that Will. PAſe 21. 
Car. By. For bu otvs intereſt may« be concerwed 5% the 
proef of the Will. 

It the Councelon bath fides at ery ar cannot 2- 
-, gree what teſtimony a Witneſs ina did give, the 

Court will examine him again. Paſc.23. o_ KT het 
ar, all things may be cltar and withext diſpute. * 
the Inbabitants within a Corporation, Pore they be not. 

| free of theCorporation,may be admitted as Witneſſes 
uſt ÞF for the Corporation , ata tryal which coocerns the 
hot | Corporaticn.. P»ſc. 23. Car. Br, For the? intbreſt 

o/c. |} #4 no way concerned, ayd favor inet a good txceptivn 4- 

Co fainſt a Witneſs, p39 3 b it be axe « furor 

p- A Witneſs may pm 3 co anſwer dport 
a vois dive rouching a Treſpaſs done for thedewe 
whereof, be may beaſelſ be lyable to an Action. Mich. 
23.Car. B.r. For nemo tenetar prodere ſeipſum.”.. 

- , Qgetbat is of Councel in the cauſe on one fide,may 
be examined. as a Withels in it 07 the other fide\, if 

he be ſerved with Proceſs to give his teſtimony there- 

Anz uy, 
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Mich, 23. Car. B. r. For in the former caſt bis ti: 
joyned by Lav te do it, which ic to be preferred befove big 


Clyent, but therwiſe it va valantary 43, and it i 


nor civil for bin te doit, wor us he to br preſſed unit's." 

Exatnination of Witneſſes which were taker i 
perpernaim rei memoriam ought not to be made uſe &far 
a tryal, until the. Witneſſes ſo examined be dead. 
Hilli23, Car. B. r.; Paſe. 24. Car. B.r. 19. Ay. Ftv 
they were anely examined for their teftimonies 'to' b 
made- uſe of ently in the caſe of death. 


One that is any wayes concerned in the fame Title . 


of the Land in queſtion , may not beallowed' as & 
Wunels in the cauſe , alchough he be no wayes then 
aparty to the ſace; «. 'Paſe. 24. Car.B.r. For bis teſtis 
tends $0 the correberation of bis own title. | 
"Oe chime ety benefit by a Deed, may not be 
alowed-a34 Witnefsto provethe Deed. "Mick 1649. 
8:7. Inregard of. bu intereſt. 
1s to bea Wunels at 2tryal ought not to 
be examined before che tryal , bur by confenc of both 


parties. Hil. 1649.3, 8: 
The: will upon'a motion grant a Habeas Cor» 
pa geenetss priten upon «n Execution in 


che Mareſchal Sea, robear a tryal tobe examinedss a 
Wicnels., if the cryabbe in Londox ; but he chat ob- 
rains the Habees Corps muſt carry him thither, "and 
bring him-back at his-own charge and peril, that he 
- make no eſcape. Trim. 1650. B S.: _ TL 
Whether it ought tobr dane where the! Exe 
Cul i68. 

If a 'Wirneſs be fick , ſo char he 'cannot be'at/a 
ery al, 4 andit is fo proved by Afidavit, and rhat Wit- 
nels hach. been formerly examined upon —_—__ 


RE ALAS bo may eefels "05 be had L | 
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admicted to be read in evidence to the Jury ac the try- 


* If onethat hath been burat in the hand for a Fe- 
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tony committed by him, and be pardoned for the Fe- 


lony, he may be admitted as a Witneſs in a cauſe. By 
Rolle Chief Juſtice. 1652. B. 5. For by the pardon 
bis offonct = pardoned, and be i made reftus in cu» 
ri. 


A Codicil may be added by Parol arto « Will in 
Writing, and this. Paroff cedici/ fhall be' put in 
writing, and affixed to the Will, as « codici/ ; This 
may as well be done as 2 Will mn writing may. be re- 
voked by Prod, as it may well be. Hil. 22.Car Br. 


. Paſe.23. Car. B.r. 


A Will which doth onely concern the bequeath- 
ing of Lands, ec. ought to. be proved in the Char- 
cery , but if it be a mixt Will, and doth concern 
Lands, Goods, and Chatrels alſo, it may be proved 
in the ſpiricza] Court. Hil. 22. Car. B.r. | 

The probate of a Will per teftcs is no correboration 
of the Will. Hil. 22. Car. B.r, Although the cammes' 
opinion is therniſe ; for if it contin queſtion. at the 
Law, Whether a Will or no Will, it «no evidente to 
Py Wop of OR. brcanſe it was proved per 
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A Will in writing is a'good-Will co eonvey b 
alchough the Will be not ſealed. Paſc, 23. Car. B. x. 
For the Statate of 32. H. 8, that enables ts 
Landtby will, ſpeaks nothing of ſealing , but onely of 
writing ſuch Wir. | 
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he do.not after- 
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I TR pork good will within the Qtature, 19 
convey Lands Paſc.24.Car.B, For it was.vet buy Wilkins 
ring hs life as-it muſt be to convey Lands," 


6-1 Tc 3 do make his Will by Parol., which, - 
is afrerwardsput by another in writing by his GireQti- 


- on, andrhere is more 5 ago in the writing , then © 
'rhe Teltatpr did expreſs 


Paroll , yet the Wilt in 
writings as to {0 ta of it as can be prove 
was expreſſed by Paroll, Paſc, :4. Car. B.r. For 
much of it was the Tefrators will, and what i exp F 
more ſhall be be vaud. 
If a Will be made by Parol and itis afterwards 
in , And the writing is embezeled, loſt br 
- yer is not the Will chereby deſtroyed if it 


crnbeprnel by witnelles. Paſc.24.B.r. For the 
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eclaration and Manifeſtation Vhat bis nad awd 


| wile, and if that can be made appear. any other- 
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& Ifone make his Willjn bis fi by the over op- I 
© portunity of his wiſe,to the intent be may be at quiet, . 
"and not vexed and troubled by her ; ſach a Will ſhall 
' beadjudged ro be made by conftraint , and is nota 
+ g00d Will. By Roke Chief Juſtice, in the Caſe of +, © 
ene Hacher and Newborne tryed at the Bar, Afich, 2 
" 1654. B.r. Tamen, For Voluntas non poteſt 
* cogi, and it differs from the caſes of making of « Deed 
* 6 Menace or Dureſs, as me ſeems. 
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